LYME CONSERVATION COMMISSION
INLAND/WETLANDS and WATERCOURSE AGENCY

January 20, 2010
7:30 P.M.

The Lyme Inland/Wetlands and Watercourse Agency held a public hearing/regular meeting on Wednesday, January 20, 2010
 at 7:30 p.m., Lyme Town Hall, 480 Hamburg Road, Lyme, CT.

MEMBERS PRESENT Roger Dill Acting-Chairman, Beverly Crowther, Sue Hessel, Tom Reynolds, Fred Bliven, Aaron Reneson,  Bernie Gigliotti ZEO and Patsy Turner Secretary.
Members Present on 1/10 Site Walks: T. Reynolds, B. Crowther, and R. Dill
Continuation of PUBLIC HEARING

Lisa Ballek Lonnergren, Mt Archer Road; Tax Map 29, Lot 12, an application for construction of a private driveway through wetlands and a regulated area.

Present at the meeting were Tom Metcalf, Anthony Irving, and Attorney Dave Royston.

Dill: This application has been before the commission during three previous meeting.  The minutes from last month reflect the many discussions of where to locate the home and septic system.  A letter from Rowland Ballek addressed to Paul Armond Chairman was read into the record.  The letter stated Ballek would consider allowing a construction and repair easement over a logging road to Lisa Ballek Lonnergren, for the purpose of installing a leaching field; subject to review of the conditions and scope of the project.  

Ralph Eno Selectman: The Town of Lyme would be willing to allow a similar access over the Town property on Mt. Archer Road.   

Dill: There are two options for access to construct a septic system with the leaching field on the south end of the property and the home would be to the north.

Royston: The letter from Rowland Ballek was viewed and a copy was received for the applicant’s records.  The two communications were provided to the applicant by the ZEO.  A commission member is in violation due to communication with the Board of Selectman; it is a violation of the applicant’s due process rights.  There was contact with Mr. Ballek by a representative of the commission which is also a violation of the due process rights.  The commission members should be open minded in viewing the information involved with this application as to make a fair decision.  This information has been viewed by the commission over a period of time. The availability for access from the Town’s property and the property owned by Rowland Ballek was pursued by the applicant; the potential for full access for the construction of the septic system and home on the southerly portion of the property. The Town property is subject to a conservation and public access easement and agreement; it was requested of the Board of Selectman to have a full driveway across the property, the board declined.  The Board of Selectman has changed their position and will consider a temporary easement for the construction and repair of the leaching field in the future.  Temporary easement over either property is not what the applicant is prepared to present to the commission; a full driveway would be needed to properly maintain a septic system on the northerly end with a pipe going through the wetlands and up to the leaching field on the southerly end of the property. Tom Metcalf has testified at previous meetings to that information.  The affect on the wetlands will be summarized by Metcalf.  A letter from Tom Metcalf was submitted into the record showing the soil tests which were completed on the south portion of the property for a septic system. Throughout this public hearing the applicant has been forthright that there will be a loss of wetlands caused by the construction on the property; it has been demonstrated that all steps have been taken to minimize the disruption of the wetlands and the location of the driveway has been very carefully chosen, with Penny Sharpe. If a driveway would be constructed the potential affect on the wetlands was acknowledged; the migration of amphibians may be affected by the proposed driveway.  Fragmentation does what to the wetlands; culverts are shown on the plans to maintain the hydrology of the wetlands.  Rich Snarski has testified that the driveway will not have an adverse affect on the migration of salamanders located on the property. Prudent and feasible alternatives have been considered by the applicant.  The regulations were viewed and mitigation has been proposed. A conservation easement was presented by the applicant over the wetlands area; the Commission’s Chairman has stated there would be a want for a larger area under the conservation restriction.  An amended deed of conservation restriction was added into the record; the restriction has been expanded to include the 100 foot regulated area and beyond the 150 foot to the frontage on Mt. Archer Road which prohibits farther division.  The expanded area was highlighted on a map which is part of the application. The Lyme Land Trust has not viewed the draft of the easement and it is not known if the Land Trust will accept the easement. If the easement is not accepted by the Land Trust the easement could be made a condition of the application. The applicant is willing to increase the conservation restriction to include approximately 4 acres; the property is 9.59 acres in total.  There is a building envelope on the south end of the property, outside the regulated area to accommodate a dwelling and a septic system for the dwelling. 

Dill: There could be two residences on the property, in the form of a guest house.  

Gigliotti: There could be an accessory apartment; there is not sufficient acreage for two residences.  

Royston: The plan was explained as to the proposed location of the dwelling and septic system outside the regulated area.  The amended restricted area could be made a condition of the Commission’s approval and the application can not go forward if the restriction is not accepted by the Land Trust, the information would be re-reviewed by the commission.  The proposed mitigation area, approved by Rich Snarski, on the Firgelewski property has been found to be unsuccessful.  A letter from Tom Metcalf stating the proposed off-site mitigation would cost approximately $10,000 not including the monitoring; the applicant’s want is to have off-site mitigation.  A memorandum from the applicant was entered into the record; sections of the regulations were read.  The applicant is offering the mitigation condition proposal as part of the application; the condition was read into the record, $10,000 bond would be paid to the Town of Lyme.  The bond would be returned when the identified property mitigation is completed; if a property is not identified or the plan is not approved within a 2 year period or extended time determined by the commission the bond would be forfeited. The appraisal of the property was entered into the record; the tax assessed value of the undeveloped property is $236,700.  
Crowther: Lisa Ballek Lonnergren will seek out the property and pay for the mitigation?

Royston: The permitee is obligation to seek out the property; there could be an affirmative action attached. The applicant has been upfront with the commission with the actions, the monitoring, the time spent, and the modification.  

Gigliotti: The Board of Selectman’s minutes from the meeting of December 21, 2009 were entered into the record.
Metcalf: Mr. Ballek was contacted to explain that for viable access for construction and repairs to the septic and leaching field; the logging road would have to be upgraded to a driveway standard.  Mr. Ballek would not grant a temporary easement if improvements are to be done to the road.  The access from the Town of Lyme’s property would consist of a road approximately 2,300 feet in length.  Placing a forced main piping would disrupt the wetlands and the cost would be excessive; there could be problems with the piping in the future.  

Dill: There would be a need for a permanent road for access, the lifespan of the septic system would be?

Metcalf: The septic system is designed to meet public health code requirements and the use of the system determines the lifespan; the hope is that the system would last 20 plus years. The access road would have to be permanent for the dump trucks to cross the property to construct the septic system.  

Hessel: The road on the Ballek property is a logging road.

Irving: The logging road has been accessed by skidders.  

Dill: Can a septic system be supported on the north end of the property?
Reynolds: It was proven during last month’s meeting that the area to the north is not suitable for a septic system; the water level is too high.     

Dill: The area could be dewatered to allow the construction of the septic system.  
Metcalf: The testing for the dewatering of the system has not been done.  

Crowther: The dewatering of the area for a system could not be guaranteed.

Metcalf: There are no guarantees that the dewatering would be successful; the area does not currently meet health codes.  There may be another engineer, who would place a system in the comprised area.  

Dill: The reason behind placing the pipe through the wetlands is due to the possibility that the system will fail.  
Hessel: The failure would be with what section of the system?

Metcalf: Failure could be with mechanics, with the septic tank, the pump chamber, and/or the leaching field. 

Reynolds: Every 20 years the leaching fields will need maintenance.  There is no reasonable way to construct the system; the property contains a large amount of wetlands.  There has been a mitigation proposed with a bond attached.  The proposed plan being presented in the best the commission is going to receive.  

Crowther: The impact on the wetlands for the installation of the pipe through the wetlands will be a great disruption.  

Metcalf: To install the pipe will be a disruption; there will be clearing involved, during the dry season the area is very wet.  Restoration efforts could be done; it is not a reasonable and prudent activity.  

Reynolds: It has not been presented that the driveway would not be a severe fragmentation to the habitat of the area; it could impede the travel of the salamanders.  

Metcalf: The information presented by Penny Sharpe and input by Rich Snarski was that the construction of the driveway through the wetlands would not pose an adverse impact to the wetlands habitat. 

Hessel: The property was viewed by Penny Sharpe in November and March; the area was not viewed during any growing season.  

Gigliotti: The public hearing should be closed and then the information can be viewed at the next meeting.  

Anthony Irving to Attorney Dave Royston: The size difference between the two easements?

Royston: The first conservation restriction on the property was 2.6 acres and the addition to the conservation restriction is approximately 1.5 acres; which totals approximately 4 acres.  Approximately a third of the area is within the 100 foot regulated area. 

Irving to Royston: Were there considerations given to the environmental value; is there an increase to the environment with the larger conservation restriction?
Royston: The upland area provides habitat for wetlands species; keeping the area wooded is a benefit to the wetlands species. 

Irving: The restriction area does not add environmental value as it may on other areas of the property.  

Irving to Metcalf: When the test holes were dug on the southerly end of the property, was the property entered over the logging road with a backhoe, was there material placed in the area as to avoid disturbing the wetlands?

Metcalf: The area was entered in the summer and there was minor disruption to the wetlands.  

Irving: The leaching field could be located not as far south as the driveway?

Metcalf: The only area viewed was the area where the test holes were dug. 

Irving: Attention was brought to the commission that Rowland Ballek may be interested in offering an easement to the property; the commission did not ask of me to ask Mr. Ballek, it was I who brought the information to the commission. The crossing area was viewed with Ballek; bringing in a temporary road would be sufficient, the crossing is not deeply situated in the wetlands and is approximately 100 feet, the wetlands narrows. A temporary bridge could be placed in the area to avoid the impact to the wetland system.  The area is very flat.  The driveway would have an impact on 450 feet of the wetlands.  The temporary access over the southerly end of the wetlands system would have less impact.  The viability of the trenching for the pipe to run through the wetlands is unknown; the system may fail at some point. Weighing the two approaches for the septic systems; placing the galleries on the south end of the property with access over Rowland Ballek’s property would have significantly less of an impact on the wetlands than the proposed driveway the length of property.

Dill: The heavy equipment could access the property from Rowland Ballek’s property.

Irving: The widening and alterations to the woods road was discussed with Mr. Ballek; the main driveway through the wetlands would be a permanent structure.  

Dill: The septic pipe could fail; while the trench is dug two pipes could be buried, the second pipe could be used as backup.
Royston: The information from Irving with who contacted Mr. Ballek was heard; the applicant was not present during the conversation.  If a septic system is to be constructed on the southerly portion of the property, a permanent driveway is required for maintenance. Irving has testified from the experience of a forester.  Metcalf will testify from the stand point of an engineer; the engineer is responsible for the design and the maintenance for the system.  A section of the restriction attached to the Town of Lyme property was read into the record; no temporary driveway will be constructed.  

Metcalf: Construction equipment is different than logging equipment. It is not prudent and reasonable to have a temporary road access for the construction and maintenance of the septic system; when a septic system fails there is a need for immediate access. There is a need for a viable standard driveway to the leaching system; approximately 50 to 75 feet of driveway would cross the Lonnergren property and the main portion would be across the Ballek property approx. 400 to 600 feet with 150 feet involving wetlands.  

Reynolds: A proposal is that adequate information has been received and more discussion can continue in the regular meeting.                 
 Dill called for comments and/or questions from the public present, the public hearing was closed at 9:04 p.m. and the regular meeting was opened.                 

REGULAR MEETING

Lisa Ballek Lonnergren, Mt Archer Road; Tax Map 29, Lot 12; an application for construction of a private driveway through wetlands and a regulated area.

Dill: The application for Ballek Lonnergren is held until next month.
Scott and Wendy Douglas, 129 Town Woods Road Tax Map 32 Lot 16; an application to construct a farm pond.
Present at the meeting was Phil Trowbridge to represent Scott and Wendy Douglas.  
Trowbridge: The proposed location of the pond was shown on the map.  The plan is to create a temporary road to use for removal of excess material to be stored for later use for covering the temporary road after the pond in completed.  

Reynolds: The silt fence is shown on the plan, there are no wetlands located within the area.  

Trowbridge: The long term goal of the property owners is to create a working farm; the water source was the only missing component.   

Reynolds: All documents in the application have been received? 

Gigliotti: The abutting neighbors have been notified.  

Trowbridge: The dimensions of the proposed pond will be 80’ X 150’; the 10 foot wide span will be a stone bridge.  The pond will be 10 feet in depth; the edge of the pond will be feathered-in to avoid steep slopes.   
Reynolds moved to accept the application as submitted and the motion was seconded by Crowther.  
Bliven: The material being removed will calculate to the amount of?
Trowbridge: All material will total 2400 yards; the top soil will stay on site and the gravel will be used for the temporary road, when the pond is completed the gravel will be left in place and covered with top soil and the(approx. 800 to 1000 yards) subsoil layer will be removed off site.  The equipment being used will be excavators.  A copy of the amended (silt fence shown) plan will be added to the application.     

The motion was amended to include the up-dated plan; the motion was seconded by Bliven and was passed by all members present.   
Beverly Platner, 66 Selden Road Tax Map 7 Lot 16; an application to reconfigure the existing driveway within a regulated area and creation of approximately 900 square feet of new wetlands between two existing wetlands pockets.

Gigliotti: There is an on going litigation between Lyme Land Trust and Platner; the creation and modification of the wetlands should be viewed as a significant activity, the application should be accepted, and a public hearing should be held next month. 

Attorney Karlson: The application is being accepted.

Reynolds: This application should not be viewed as a significant activity; to receive public input a public hearing can be held.  

Gigliotti: The presentation will be made in February with Attorney Mike Carey in attendance. 

A discussion continued between the commission members as to why the application should be in the form of a public hearing.       
Megan Eno, Tantumorantum Road Tax Map 20 Lot 2; preliminary discussion of a proposed future subdivision.

Present at the meeting was Tom Metcalf to represent Megan Eno.

Metcalf: The discussion is preliminary; the property run from Tantumorantum Road to Mitchell Hill Road.  The intent is to divide off 15.7 acres by subdivision; the road frontage will be on Mitchell Hill Road.  The wetlands have been flagged by Rich Snarski and Dick Gates has surveyed the property.  There is a beaver pond on the property; there will not be any activities within the wetlands.  The Wetlands Commission is viewing this information due to the fact that this is a subdivision and there are wetlands located on the property; a formal application will not be filed with the commission. The Planning and Zoning Commission did view this information on a preliminary basis.  The goal is to incorporate uplands into the open space area; the parcel will not be farther divided.         There is restriction on the neighboring Purcell’s property.  
The commission viewed the maps to become familiarized with the location of the parcel being proposed to subdivide. A discussion continued between commission members.

Metcalf: The parcel could be visited by the commission. 
OLD BUSINESS N/A
NEW BUSINESS 

Ralph Eno, discussion of the utility access onto the affordable housing site on Town Road (Rt. 82).

Eno: The utilities were an oversight when the subdivision was approved; CL&P will place a pole on the right side of the driveway and the utilities will run underground to the house.  The Commission’s approval is required for the location (along the existing driveway) of utilities in a regulated area.  The utilities will be split underground to access the two lots; 1) affordable housing site and 2) Barbara David’s lot.  

 Gigliotti: The concern is whether or not the commission understood that utilities would be installed when the original plan was approved.  The utilities are not shown on a plan.

Reynolds: The utilities will run along the driveway.

Eno: The utility pole will be offset two or three feet at the edge of the driveway.  The driveway is a shared drive which is owned by Barbara David and the Lyme Compact.
Reynolds moved to approve the proposed activities including underground utilities and the installation of a utility pole on the referenced plan, due to it being understood at the time of the original approval that utilities would be installed. The motion was seconded by Crowther and the motion was passed by all members present.         

Platner 

Tom Metcalf was present to represent Platner.

Metcalf: The barn being constructed is an accessory use; a septic system and a pump chamber is required without a new leaching field.

Reynolds: The area where the system and chamber will be located is outside the restricted area. 

Metcalf: Any septic system located within the 100 foot regulated area requires an application; a formal plan will be before the commission.  George Calkins has viewed the plan; a letter was submitted into the record from Calkins.    

APPROVAL OF OUTSTANDING MINUTES
Crowther questioned the grammar and punctuation of the minutes, which should be discussed with Turner for clarification.  

A motion to approve the minutes of the December 16, 2009 public hearing/regular meeting was made by Hessel, seconded by Bliven.  The motion to approve the minutes was passed. 
Ballek Lonnergren
A discussion about Ballek Lonnergren and the time frame for action continued between the commission members. 
Platner

Gigliotti: The proposed application is to reconfigure the existing driveway within a regulated area and creation of approx. 900 square feet for new wetlands between two existing wetlands pockets, could be presented in a public hearing forum to allow the public and Lyme Land Trust to give input.  The lawyer present, representing Platner, want was to have the application received at this meeting. 

Reynolds: The reasoning behind the information being viewed in a public hearing is to gather information and receive public input.   

Attorney Royston concern with discussions 
An application being presented as a public hearing can not be discussed outside of a meeting; a consultant can be brought before the commission. 

Gigliotti: It was requested at the previous meeting that Ralph Eno be approached by the ZEO and questioned about access over property owned by the Town of Lyme.    

Adjournment

The meeting was adjourned at 9:50 p.m. 
Respectfully submitted,

Patsy Turner, Secretary
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