PLANNING AND ZONING COMMISSION
Public Hearing/Regular Meeting

The Lyme Planning & Zoning Commission held a public hearing/regular meeting on

Monday, January 11, 2010 at 7:30 p.m. at the Lyme Town Hall,
 480 Hamburg Road, Lyme, CT, 06371

MEMBERS PRESENT: David Tiffany Chairman, Hunter Ward, Steve Mattson, Bob Winslow, Joan Rich, Kelvin Tyler, K.C. Mazer, Bernie Gigliotti ZEO and Patsy Turner Secretary.
                                                          Public Hearing

An application for a special permit for the construction of enlarged and modified dock facilities on Hamburg Cove at the property of Reynolds Garage and Marine Inc., 264 Hamburg Road; Tax Map 27, Lot 23.

Present at the meeting were Tom Reynolds and Gary Reynolds.  
Tiffany: During the site walk on January 6th the outstanding issues were discussed and information was gathered, the information is documented in the meeting minutes of the site walk.  

Rich: The bollards were not visible which made it difficult to see the location. 

T. Reynolds: The bollards are located in the area near the edge of the pavement, but are covered in snow.  

Tiffany called for questions and/or comments from Gigliotti.

Gigliotti: All issues were discussed on the site walk.  

Tiffany: It was discussed that a lighting consultant was to give alternative plans for the lighting.  
T. Reynolds: An electrician was out to the property with a light meter to measure the base line; the consultant has not been contacted as of yet.  The Dealership lot lighting was measured from the centrally located light post; (lighting on commercial lots rage from 5 to 10 CF) under the light post is 10 CF, moving over three cars is 3 CF, and the corner of the lot measures at 1 CF.  A bright moonlit night measures 1 CF.  The electrician has stated to obtain a light reading from 5 to 10 CF will result in a brighter parking lot.  The want is not to spend more money on the lighting at this point and it is not believed the intent of the commission is to make the lot brighter. If the changes to the lighting are done the parking lot will be more evenly light through out the area.

Tiffany: The existing lights are elevated and the new lights would be lower as to avoid diffusion of light off the lot. The primary concern on the lighting from public present on the site walk was the motion light above the showroom door, it was commented that the motion light could be shielded or redirected to prevent the light from leaving the lot.  

T. Reynolds: The motion light can be shielded.

Gigliotti: The motion light could have been part of the light measuring by the electrician.  

T. Reynolds: Hayden has the official list of the readings of the lighting, it is not believed that the motion light reading was taken.  The motion light is only on when people are entering or exiting the building.  

Winslow: The corner of the lot nearest the Gerber home was viewed on the site walk and the motion light does shine directly towards their windows, the light is a bother.  

Tiffany: The light located on the Marina side of the property does shine upward and shines towards the field across the road.  

T. Reynolds: The light bleeding off the property is onto our own property and the Fairgrounds.  If the light was to be tilted downward there would be a need for additional lighting.

Tyler: The motion light on the side of the building will be shielded.

T. Reynolds: The light has to be located above the security camera; the light will be shielded to stop the lighting from leaving the property.               
Tiffany to Gigliotti: The screening is sufficient at this point.

Gigliotti: The screening is sufficient; a substantial deciduas tree is located on the boundary and any additional screening would not be beneficial.

Tiffany: The property line is located behind the tree line which is shown by the markers placed by the surveyor.

T. Reynolds: The newly planted trees are not shown on the plan, the large old evergreen are depicted.  

Tiffany called for comments/questions from the commission members and from public present. 

Tiffany: Carlene Gerber was present on the site walk.

C. Gerber: The north facing light is a problem; every time the motion light is activated it stays on for more than 10 minutes.   

Tyler: In the site walk minutes Hayden Reynolds stated the motion does stay on for 20 minutes when activated. 
Don Gerber: The light is activated by frequent motion.

C. Gerber: The want is not for the lights on the lot to be brighter; there should be a compromise to not over lighting the lot.

Rich: Reynolds has commented that the light could be shielded.

Ward: The light serves two purposes; 1) to light the area for employees leaving work, and 2) for security issues for the camera to view license plate numbers. 

Tiffany: The light services the back area of the lot for the camera.

C. Gerber: Relocating the light on a post may be more helpful for the camera. 

Tiffany: The lighting on the off site parking lot is very appealing, although that lot is meant for storage.  

Gigliotti: The outstanding issues were discussed during the site walk.  

Tiffany: Any other issues can be addressed during the public section of the meeting.  

D. Gerber: The hope is that the issues are resolved and that from this point forward the decisions are implemented.

Tiffany: The decisions will be compiled, documented, and agreed upon; if the items are not complied with there will be an enforcement act.

Tiffany: The other discussion on the site walk was with the area on the far end of the property where boats are being parked within the buffer area.  

T. Reynolds: The goal is to develop the area where the existing retaining wall is located; the elevation would be dropped at the set back area and a new retaining wall will be rebuilt.  

G. Reynolds: The past decision was that the fence along the Dealership lot was to replicate in front of the Marina lot, which would solve the problem.  

T. Reynolds: The existing fence is 10 feet off of the white line of the road; there is a need to define the set back distance.

Tiffany to Gigliotti: The commission may not be within the rights to authorize the placement of the fence. 

Gigliotti: The fence was a concern in the past due to the fence being located within the State right-of-way; the fence meets the intent of the regulations.  

G. Reynolds: All property owners in town should follow the letter of the regulations; other business owners have placed a fence along the road without an application and/or permit, it may have been published in the paper.

Gigliotti: T. Reynolds the want is to move the wall closer to the water as to allow an area for the display of two boats.  

T. Reynolds: Dropping the elevation will forgo any boats or vehicle being placed too near the set back area; the wall location has not been agreed upon within 1859 Associates, LLC as of yet.

Tiffany: The dock application was explained by Docko, Inc. during the previous meeting.

C. Gerber: There should be a wide enough area left open between the docks to the adjoining property for access due to the property having the potential to be a commercial business.

T. Reynolds:  The adjoining property owners can also exit the north end of cove on the back side of the island and would require dredging of the area.  
G. Reynolds: Docko, Inc. document shows adequate passage; the size of the boats being docked in the area will be limited by the ability to maneuver the area, the area is meant for smaller boats.

Tiffany: At low tide the northerly property has 3 feet of water.  

C. Gerber: The property has the potential for dredging to create a deeper access.

D. Gerber: The back side of the island has endangered species.  

Tiffany: The dredging by Reynolds will allow better access to the cove. 

Winslow: There is 40 feet of passage between the docks.

Tyler: The boats being docked would limit the area to 20 feet.

T. Reynolds: Reynolds Marine would never limit the traffic through the cove.  

G. Reynolds: The location of the dock on the north end could be revisited when and/or if the neighboring property is developed into a commercial business.  

D. Gerber: The comment from Gary Reynolds could be added to the motion.  

Tiffany closed the public hearing of Reynolds Garage and Marine, Inc. and the public hearing of Stanley J. and Suzanne Sankow was opened.

An application by Stanley J. Sankow and Suzanne Sankow 139 Beaver Brook Road; Tax Map 37, Lot 19, for a special permit for the deposition of dredged material from the proposed dredging operation of Reynolds Garage and Marine Inc. The amount of material is approximately 7000 cu. yds.
Tiffany: Keith Neilson, Docko, Inc., gave a detailed overview of the project.  

Gigliotti: Neilson was to acquire more information from Mr. Sankow, no additional information was received. William Warzecha, DEP, has sent an e-mail which states that the spoils are safe for human contact; the only concern would be with the salinity run off from the spoils.  The dredging will be placed in an area to reclaim pasture.  

Tiffany entered into the record the letter (e-mail) dated December 14, 2009 written William Warzecha, DEP Annalist. 
Tiffany: Last month it was questioned whether or not the material would be removed from the Sankow property.

Winslow: The concern is for the potential for salt leeching from the dredged material; the spoils will be dewatered while still at Reynolds Garage and Marine which will minimize the potential for leeching of salinity. 

Tiffany: The spoils will be located more than 200 feet from any wetlands. 

Donna Sisk: The concern is with the truck traffic going up and down Beaver Brook Road; in the past gravel being removed from the property started at 5 a.m. and stopped at 7:30 p.m.

Gigliotti: The previous ZEO did bring suite against (Sankow) the gravel pit to limit the timing of the operation; the court issued a stipulated judgment to operate outside the regulations, the Sankow Farm is exempt from the ordinance. The property owners can operate up to the property line and operate outside the operating hours in the regulations.  

G. Reynolds: The yardage being removed will be approximately 6,000 cubic yards with the maximum of 7,000 cubic yards which is in the DEP permit. The trucking and dredging will be done over the course of three or four years.  

D. Gerber: In 1995, the town did try to regulate truck traffic, which translates to no oil trucks and no delivery trucks.  The Sankow owners have tried in the past to keep the trucks off the road during bus route hours.                   
Tiffany moved to close the public hearing, the motion was seconded by Tyler, and was passed by all members present; the regular meeting was opened at 8:10 p.m.

Regular Meeting
Reynolds Garage and Marine Inc, 264 Hamburg Road Tax Map 27 Lot 23; a special permit for construction of enlarged and expanded dock facilities on Hamburg Road .

Tiffany: The unresolved issues listed in the letter written on January 5th by Gigliotti were reviewed on the site walk.  The screening is resolved.  The fence or terrace will be built on the far end of the property; to keep the boats outside the buffer zone.  There will be a time line incorporated in the motion. The dredging will not begin until next Fall. The motion light shining towards the neighboring property will need to be addressed.

Winslow: The motion light can be shielded, which would satisfy the commission. 

T. Reynolds: The light can be shielded during this week and Gigliotti can review if the shield is sufficient.

Tiffany: The four outstanding issues are; 1) bollards, 2) the motion light, 3) the lighting throughout the parking lot, and 4) the fence in front of the Marina lot.  

Gigliotti: During the site walk it was stated that the bollards are to be staked permanently in place, the distance should be specified.   

Tiffany: The bollards should be placed 4 feet apart and 5 feet off the edge of the pavement. 

Mattson: At previous meetings the separation was suggested to be 4 feet apart.  

Winslow: The concern with changing the lighting on the Dealership lot will make the lot brighter.

Mattson: There are two concerns with the lighting; 1) the intensity, and 2) the dispersal of the lighting off the property.  The commission’s purview deals with the spillage of light off the property. 

Gigliotti: The only way to solve the issue of the lighting spilling off the property is to lower the lights which will translate to more light fixtures.  

Tiffany: The lights are shown on the approved site plan.

Winslow: The lights have been changed by CL&P.

Gigliotti: The height of the lights has not been changed since the approval of the site plan, but the fixtures are now shielded, the fixtures were changed after the site plan was approved. 

Tiffany: The Marina light is the only light shining off the property.  The lights should not shine above a 90% angle.  

T. Reynolds: The Marina light shines towards our property and the fair grounds. The light is owned by CL&P.  

Tiffany: The outstanding issues are part of an enforcement act, more than part of an approval.    

The dock plans were viewed as to depict the north dock which may limit passage. 
The commission discussed and created a motion for approval with conditions.  

Tyler made a motion which was withdrawn.  

The commission continued to work on the creation of the motion.

Tiffany: No action will take place with the shielded existing lights which illuminate the Dealership lot.  

Mattson read the conditions as to allow editing by commission members and Gigliotti, ZEO.

Tiffany called for a motion to approve.  
Mattson moved to approve the application with the following condition; 1)in the event that a commercial marine facility being built on the adjacent property north of the applicant (1895 Associates LLC) that a minimum  20 foot passage will be maintained between boats at all times, 2) the motion light located above the doorway of the showroom will be shaded as to prevent light spillage onto the adjacent property; this remediation will be approved by Zoning Enforcement Officer and be completed by February 1, 2010, 3) the southeast corner of the Marine property will be physically adjusted by fence or terrace to permanently prevent the positioning of boats or other obstacles within the buffer strip, 4)permanently affixed curbs will be installed along the northern boundary of the pavement positioned 5 feet from the pavement edge and with no more than 4 feet space between, and 5)conditions #3 and #4 will be met prior to July 1, 2010. 
The motion was seconded by Rich and was passed unanimously by all members present.
Stanley J. Sankow and Suzanne Sankow, 139 Beaver Brook Road Tax Map 37 Lot 19; a special permit for the deposition of dredged material from the proposed dredging operation at Reynolds Garage and Marina Inc.
Tiffany called for a motion to approve the application.
Rich: During a previous meeting it was discussed the material will not be removed from the property.

Winslow: The material will be drained adequately before leaving the Reynolds’ property.

Ward: The use of the material was for the reclaiming of a pasture area.  

Mattson: A condition to the approval could state, that if the intent is to remove the material from the Sankow Farm there would be a need for Planning and Zoning application and approval.  

Gigliotti: The condition would address health concern as to where the material will be transported.

Winslow moved to approve the special permit with the condition if the material is to be moved off site of Sankow property it would require an approval from the Planning and Zoning Commission.

The motion was seconded by Tyler and was passed unanimously by all members present.

Megan Eno, Tantumorantum Road Tax Map 20 Lot 2; Preliminary discussion of a proposed future subdivision. 
Present at the meeting were Tom Metcalf (representing Megan Eno), Megan Eno, and Trudy Burgess (Megan’s daughter).  
Metcalf: The property has frontage on Tantumorantum Road and extends through to Mitchell Hill Road.  The want is to divide off a 15.7 acre parcel which fronts on Mitchell Hill Road; the remaining parcel would be 46.4 acres.  Dick Gates has prepared an A2 survey of the 15.7 parcel.  The hope is to not survey the remaining acreage at his time as to save the expense. The wetlands have been flagged by Rich Snarski.  There is a right-of-way across the property for access purposes.  The property has been soil tested and George Calkins has visited the property; a letter has not been received as of yet.  There will not be any activity within the wetlands 100 foot setback.  Open space on the property has been discussed and a there will be no farther division of the parcel.  In the future if the 46.4 acres is divided, open space could be explored. There is a beaver pond located on the 15.7 parcel.  
Tyler: The parcel will be land locked.

Metcalf: The intent is to have a conservation easement to limit activities.

Tiffany: The commission’s goal is to work with the applicants and to satisfy regulations.  

Metcalf: The entire property was not walked.

T. Burgess: The property does climb to a high point and then levels off.  

Metcalf: Is it a reasonable request to not perform an A2 survey on the larger area. The intent is to preserve the large parcel.  

Tiffany: There should be no problem not having an A2 survey on that area.  

Metcalf: The pond could be incorporated into the open space; the wetlands. 

Tiffany: The creation of open space can be decided upon, the wetlands are already protected.

Metcalf: Wetlands do have value; extra protection is a reasonable request.  

Gigliotti read Section 5.7.1.3 of the regulations into the record.

Metcalf read farther into the regulations.  

Gigliotti: The regulation does not say that wetlands can be included into open space.    

 Tiffany: On a preliminary basis the commission is happy with the proposal.   

Old Business
New Business
APPROVAL OF OUTSTANDING MINUTES
Tiffany entertained a motion to approve the minutes of the December 14, 2009 public hearing/regular meeting and the minutes of the January 6, 2010 special meeting/site walk.
The motion to approve both sets of minutes was moved by Rich with correction to site walk minutes, seconded by Mattson, and passed unanimously.

A motion to adjourn at 9:12 p.m. was moved by Tyler, seconded by Ward, and the motion was carried.  

Respectfully submitted,

Patsy Turner, Secretary
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