LYME ZONING BOARD OF APPEALS

PUBLIC HEARING

September 16, 2010

7:30 P.M

The Lyme Zoning Board of Appeals held its regular meeting 

on the third Thursday of the month, September 16, 2010 at 7:30 p.m.

at the Lyme Town Hall, 480 Hamburg Road, Lyme, CT.

MEMBERS PRESENT: Jeanne Rutigliano Acting Chairman, Jack Sulger, Salvatore Caruso, Jr. Alternate, Ron Wojcik Alternate, Fred Harger, Bernie Gigliotti ZEO, and Patsy Turner Secretary.

Rutigliano called the meeting to order.

Rutigliano entertained a motion to approve the minutes of the August 19, 2010 meeting; the motion was moved by Sulger and seconded by Wojcik.  The minutes were approved unanimously by all members present.   
Harger read the public notices.
2010-05
Jere M. and Faye O. Richardson 33 Joshuatown Road, Tax Map 28 Lot 2; an application for a variance to construct an addition to an existing dwelling within the front yard setback.  The existing dwelling lies within the front yard setback (26 feet) and when completed, the addition will have a front yard setback of 37 feet vs. 50 feet required per section 4.5.
2010-06

Jeb and Dianne Embree 77 Joshuatown, Road Tax Map 18 Lot 24; an application for a variance to construct an 18 foot by 24 foot barn within the rear yard setback. When completed, the barn will have a rear yard setback of 40 feet vs. 50 feet required per section 4.5.
2010-07

John Gaskell and Suzanne Wind Greenbaum 115 Blood Street, Tax Map 33 Lot 44; an application for a variance to construct an 18 foot by 24 foot addition to an existing dwelling.  The existing dwelling is preexisting non-conforming to setback and when completed, the addition will have a front yard setback of 28 feet vs. 50 feet required per section 4.5.

Rutigliano read into the record Section 8-6 (3) of the General Statutes the five- (5) requirements that have to be met before a variance can be granted. 
Harger read the appeal and denial  2010-05 of Jere M. and Faye Richardson (a letter included was read into the record).

Rutigliano questioned if all the certified receipts were received.
Gigliotti stated the certified letter receipts were received.

Present at the meeting was Mike (Jere) Richardson and Rod Hartung (Architect, Essex CT). 
Richardson presented documents to help explain the project.  The goal is to have one floor living area.  The existing home is 200 years old; the addition will follow the same design.   It was the preference to build the addition onto the back of the home, but the back yard is not conducive due to retaining wall.  The septic system is located in the front yard.  Photographs and drawings of the proposed addition were described.

Hartung gave details about the drawings being presented; the windows, sliding, and roofing will be the same as the existing.  There will be a pergola built into the front of the addition; the pergola will be covered in wisteria. The background of the house is softened by the greenery covered hill.  

Rutigliano questioned how long the home has been owned by Richardson. 

Richardson answered the house was purchased over 20 years ago.  The contours of the backyard were discussed; it would be a major undertaking to construct the addition in that location.  The back section of the home is the second floor.  
Rutigliano called for questions from the board.

Harger questioned if the pergola would further encroach on the setback.  

Richardson stated the pergola shades the area and is approximately 6 feet wide. 

Hartung added the existing pergola will be extended.  

Wojcik questioned if a different location for the addition was considered.

Hartung stated there is a stone retaining wall which runs along the back of the house.  

Richardson explained the walkway in the backyard is useful to access the studio from the backdoor.  

Harger stated the area behind the house may be required for the septic system.  

Rutigliano called for comments from public present.  

Tarik Kardestuncer (neighbor, 39 Joshuatown Road) commented Richardso’s plan seems very appealing.  The addition to create a first floor living would be helpful to the home owners.  The distance between the guesthouse and our property is unknown; the concern is that the structure would become permanent living quarters.  

Richardson stated the studio has historical value.  

Harger questioned the discrepancy between the drawing and the plans before the board. 

Hartung explained the plan shows the correct measurements; the drawing was drawn from an angled photograph.     
Sulger questioned the hardship of the variance; the availability for guests and the fact that people do age are not hardships.
Richardson commented one can find themselves is need for one floor living by ways other than aging; wife Faye is currently recovering from a car accident.  

Sulger stated the hardship does exist.

Harger interjected the hardship follows with the land not the occupants of the home.  The hardship should be with the contours of the property.

Hartung reminded the want to construct the addition to the rear of the house was explored and it was thought by the contractors to be difficult. The property is over 3 acres.  

Gigliotti explained the original plan was moving forward until the excavation became an issue. 

With the plan being presented the footprint setback of the house would not further infringe.  

Rutigliano called for commented or questions from the board, with there being none a motion was called for.   

Harger entertained a motion to grant the application for the variance as presented. 
Caruso seconded the motion.  

Rutigliano called for a vote; Harger in favor, Sulger in favor, Wojcik in favor, Caruso in favor, and Rutigliano in favor. The variance was passed by all members present. 

Rutigliano reminded the applicant that there is a 15 day waiting period after the decision has been published during which time an appeal can be made of this board’s decision to the superior court. You may proceed now but you do this at your own risk, if there is a successful appeal.   
Harger read the appeal and denial  2010-06 of Jeb and Dianne Embree.

Rutigliano questioned if all the certified receipts were received.

Gigliotti stated the certified letter receipts were received.

Present at the meeting was Jeb and Dianne Embree.

J. Embree explained the plans before the board.  The topography of the property is the main issue with the placement of the barn.  The lean-to will be part of the new structure.  Ledge is prevalent on the property; part of the basement of the house includes ledge.  

Rutigliano questioned the use of the proposed structure.  

J. Embree answered the plan for the barn is for a workshop and the lean- to area will be used for gardening storage.  The barn will not be used for livestock.  There will be water in the barn which will be connected to the existing septic; George Calkins, the town sanitarian, has viewed the plans.  

Rutigliano questioned if the structure could be placed differently as to avoid the 10 foot infringement.

J. Embree stated the slope of the property is an issue with the structure and slab.  

Harger request a document showing the contours of the property.  

Rutigliano stated the section of the lean-to creates the need for the variance.
Wojcik questioned what the difficulties are in placing the barn 10 feet back.

J. Embree explained it accentuates the difference in height of the exposed foundation due to the slope of the bank.  The hardship is the ledge which may be in the area.

Rutigliano questioned if the hardship is with the cost of the blasting; that can sometimes be a consideration.  

Harger stated the barn could be turned and repositioned; the lean-to could be on the opposite side.

J. Embree stated the design can not be altered; the barn is a prefab structure.  

Gigliotti provided a topography map of the property. 

Harger explained while looking at the topo map that the elevation is 10 feet difference from front to back.  

Gigliotti commented the proposed area is the flattest on the property.  

The board continued to discuss the possibility of different locations on the property for the barn.  

Caruso questioned whether there would be a bathroom in the structure.

J. Embree answered the plan shows the installation of just a sink.  The structure will not be insulated.  

Wojcik stated the slab foundation could be pushed back and have a drop; the structure can be moved back 10 feet and there would not be a need for a variance.   
Harger stated the property was not visited but from the topography map there does not seem there would be a great issue moving the structure back.  

Gigliotti stated the application could be tabled to have the opportunity to view the property.  
Harger commented the applicants can choice to table the application.

Rutigliano stated the difficulty is coming up with a hardship.  The structure could be constructed without the lean-to.  The information could be table but the applicant can not be guaranteed the same board members would be present next month.  

Gigliotti added if the application is withdrawn the certified letters would have to be resent, the best option is to table the application to allow a site visit.   

J. Embree stated if the application is tabled the project would be put on hold; the concrete should not be poured in cold weather.  

Harger clarified the structure could be moved back and then the application could be withdrawn. 
Wojcik suggested the person pouring the foundation could help with the placement of the slab.  

Gigliotti stated the applicants could table the application temporarily to discuss the decision privately.  

The meeting was temporarily paused.  

J. Embree decided to withdraw the application and the structure will be moved to the west.

Harger read the appeal and denial 2010-07 of John Gaskell and Suzanne Wind Greenbaum. 
Present at the meeting were Suzanne Wind Greenbaum and John Gaskell.  

Rutigliano questioned if all the certified receipts were received.

Gigliotti stated the certified letter receipts were received.

Greenbaum explained the application and the want is for a single storey master bedroom to the home.  The septic system is to the west of the house and the elevations to the back of the house are steep. The structure is currently 1008 square feet built in 1940.  The lot is 2 acres and after the addition is constructed the coverage would be approximately 2 percent.  The septic system should be sufficient for a three bedroom; the existing house has two bedrooms. 

Harger questioned if there would be a deck off of the sliding door.

Greenbaum stated there are no plans for a deck; the hope is to have a ramp or stairs. The windows and siding will match the existing structure.  

Rutigliano called for questions or comments from the board, with there being none a motion was called for.

Harger moved that the application be approved as presented.

Sulger seconded the motion.       
Rutigliano called for a vote; Harger in favor, Sulger in favor, Wojcik in favor, Caruso in favor, and Rutigliano in favor. The variance was passed by all members present. 

Rutigliano reminded the applicant that there is a 15 day waiting period after the decision has been published during which time an appeal can be made of this board’s decision to the superior court. You may proceed now but you do this at your own risk, if there is a successful appeal.   

Harger commented there is an addendum attached to the application.

The meeting was adjourned at 9:03 p.m.

Respectfully submitted,
Patsy Turner, ZBA Secretary
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