LYME CONSERVATION COMMISSION

INLAND WETLANDS and WATERCOURSE AGENCY 

October 20, 2010

7:30 p.m.
The Lyme Inland Wetlands Agency held a regular meeting on

Wednesday, October 20, 2010 at 7:30 p.m.,
Lyme Town Hall, 480 Hamburg Road, Lyme, CT.

MEMBERS PRESENT   Paul Armond Chairman, Sue Hessel, Beverly Crowther, Ben Kegley, Tom Reynolds, Roger Dill, Bernie Gigliotti ZEO and Patsy Turner Secretary.
MEMBERS PRESENT ON 10/10 SITE WALK: Crowther. 

REGULAR MEETING
Armond: Last month’s meeting spiraled out of control; when there is a great deal of public interest Sections 2y and 9.1 of our regulations gives the commission the ability to schedule a public hearing. During a regular meeting the commission should be hearing from the applicants and the applicants’ representatives only.  

Reynolds: Last month’s meeting was a very unique situation; an applicant should have one representative to make the meeting move more smoothly.  

Armond: Last month’s meeting was very disorderly; the commission can not allow multiple persons to speak at once.  The commission had very little ability to guide the meeting; the commission has the latitude to set a public hearing when necessary.

 Reynolds: There are times which public hearings are warranted but they should not be over used.  

Gigliotti: The commission has seen this in the past but the application can not be blocked, the applicant has the right to apply for a permit.  

Hessel: The chairman has the right to move a matter to a public hearing before a meeting gets out of control.  

Curtis Deane 34 Brockway Ferry Road, Tax Map 9 Lot 7; an application for a septic system repair within a regulated area. 

Present at the meeting was Gary Yuknat (Shoreline Sanitation) representing Curtis Deane.
Gigliotti: This application is the result of an emergency repair to the septic system.

Hessel moved to accept the application of Curtis Deane with all the information included, a letter was received from George Calkins.  Dill seconded the motion. 

Crowther: Will the dry well be removed?

Yuknat: The dry well will remain but is currently shutoff; the dry well will recover over time and can be utilized in the future.  There is a cap on the dry well pipe and the pipe goes past through the distribution box directly to the leaching fields.  

Crowther: The existing gutter drain will be changed and seems to continue to the edge of the hillside?

Yuknat: There is an area of rip-rap which can not be used due to the proximity to the leaching field; a new pipe will be used to extend the gutter drain.  

Dill: Can the bypass of the dry well be explained?
Yuknat: The commission should have a copy of an as built plan which shows the distribution box located beside the dry well; George Calkins also has a copy.  

Hessel: For clarification the plans and the application for the septic system repair is for the property owned by Curtis Deane.  

Armond the motion was seconded and passed unanimously.  

Teresa M. DeLuca 172 Brush Hill Road, Tax Map20 Lot8; an application for creation of a white cedar forest within a regulated area.

Present at the meeting were David Bisceglia (husband of applicant) and Sarah McCracken (Landscape Architect).
Armond: There has been public interest and the ZEO will be directed to make notifications for a public hearing. A motion was entertained to set the application as a public hearing, the motion was moved by Hessel, seconded by Crowther, and passed unanimously.

Bisceglia: What has transpired?

Armond: The application will go to public hearing due to interest from the public and concerns of commission members; an open forum will be beneficial to this application.       
Crowther: Will there be a site walk open to the public?

Armond: The site walk should be held on a Saturday morning.

Gigliotti: Site walks are always open to the public; included in the notification to be the paper will be the site walk (date and time).   

Crowther: Who will lead the site walk with public present?

Reynolds: The site walk will be lead by Gigliotti and/or Armond.

Armond: The applicant and their biology expert should be present on the site walk.  The introduction of a new plant community can be difficult.

Spencer Davidson 194 Ely Ferry Road, Tax Map16 Lot 52; an application for construction of a stone wall within a regulated area.

Present at the meeting was David Flag representing Spencer Davidson.
Gigliotti: This property has been seen by the commission last spring for a different section of stonewall.  This application concerns a small section of a new wall which is in the regulated area. The wall will be in the inward area of the existing fence.  

Flag: The wall will be built on long Ely Ferry Road on the Davidson property, on the backside of the tree line.  

Armond: This application looks straight forward.  

Dill: There is a drain coming from the house which may be causing erosion, will the erosion be address?

Reynolds: Erosion was not apparent when the property was walked this past summer. 

Hessel: The trees and the roots should not be disrupted.

Flag: The want is to not remove any of the trees; the wall will be on the inside of the trees in the lawn area.  There is an existing wall which is dilapidated but will not be rebuilt.  

Reynolds made a motion to approve the application as presented. 

Kegley: Will the stone wall be a dry wall?
Flag: The wall will be built exactly as the wall which was built previously.

A motion was made, seconded by Crowther, and passed unanimously by all members present.     

Lisa Ballek Lonnegren, Mt Archer Road, Tax Map 29 Lot 12; preliminary discussion of a possible offsite mitigation plan on Keeney Road to offset damage done by proposed driveway construction on the subject parcel.
Present at the meeting were Tom Metcalf and Rich Snarski.
Metcalf read a note on the plan for a proposed remediation on Keeney Road, LLC. 

Armond: For clarification the opportunity was not available on the Lonnegren application to be able to entertain mitigation activity sufficient to offset the on the Mt. Archer property; the original application was denied last year. 

Metcalf: The commission was not given the opportunity to consider offsite mitigation activity; this proposed preliminary remediation could be potentially considered. 

Armond: A denied application could be resubmitted but in a different form, as to allow the commission the opportunity to view the information with clear eyes and open minds with what is being proposed.  

Metcalf: The information before the commission is a remediation on Keeney Road, LLC. owned by Pat Crowley. The Town of Lyme, the Lyme Land Trust, and Anthony Irving were consulted during the search for property in Lyme for remediation.  Rich Snarski has viewed the Crowley property and there is a potential area for remediation on the property.  An aerial photo of the proposed area was presented.  

Crowther: The history of the property was described; the Crowley property, the Firgelewski property, and the protected Land Trust property. 

Dill: The area being proposed is the location of the old motorcycle track.  

Armond: The remediation being proposed is a concept; destruction of a wetland as part of a development project and mitigate that with an offsite remediation project.  
Gigliotti: This information was discussed previously.

Armond: The information is being recapped for new members of the commission.

Metcalf: When more than 5 thousand square feet of soil is disrupted the Core of Engineers requires a permit and the COE suggests remediation; the Core of Engineers’ policy is to remediate twice the amount of the disrupted area. The proposed plan will model the Core of Engineers policy.  Rich Snarski will explain the concept. 

Hessel: The town does not reap the benefits of the restoration of wetlands on private property? 

Metcalf: The town will regulate the wetlands on private property; the plan is for an enhancement and enlargement of a wetlands area.

Armond: This proposed plan is trading a forested wetland for an open sunny wetland; the two wetlands have very different ecosystems.  

Metcalf: That is understood; there are benefits of creating a marsh area in a previously disturbed area.  

Armond: Snarski’s detailed description for creating marsh areas has been heard previously by the commission.  The wetlands creation on Snarski’s property has been seen and is amazing.  
Crowther: The photos which Snarski can present will show good details of what the proposed plan will look like; the natural pocket on the proposed property was viewed on the site walk. 

Snarski: The area being proposed was explained; the existing wetlands pocket was created and is not natural.  The proposed marsh will be ½ acre and bordered by woodlands.  The field and motorcycle track will be smoothed out.  The proposed marsh will benefit the Beaver Brook wetlands system.  
Dill: The two wetlands do not balance out; the upland wetlands destructed can not be replaced. 
Metcalf: Is it the size or the type of wetlands?  

Dill: The impact of the destruction of upland wetlands is huge.

Armond: In general the destruction of natural intact wetlands should not ever be sacrificed; that is the question.

Gigliotti: The Army Core of Engineers has been studying the “no net loss” for years.

Reynolds: If a wetlands disturbance could be avoided, that is the desire of the commission.    

Armond: The prior denied application can not be discussed.

Reynolds: The denied application is not being discussed; the idea is that the commission would rather not disrupt wetlands if it can be avoided. 

Armond: The concept of the damage to intact functioning wetlands systems can be mitigated by on offsite remediation plan with creation of new wetlands in ratio to replace what has been damaged.

Reynolds: If a wetland area has to be disturbed than the offsite remediation is a great way to go.

Metcalf: Our position is that it is necessary to disturbed the wetlands and this proposed plan would be a good thing; the commission should keep an open mind.  
Armond: There is not an application before the commission and the commission is keeping an open mind to review the information; the outcome may not be different.

Crowther: This commission is always dealing with private property and if wetland has to be disturbed than the commission asks for protection of land elsewhere on the property.  The proposed remediation was viewed on a site walk; the creation of the marsh can be envisioned as a promising site.  

Kegley: The commission was discussing the differences between private and public property; the wildlife does not care whether the property is private or public.  

Armond: Crowther commented the property being discussed would be a great option for mitigation, if remediation is necessary. 

Snarski: If a wetland has to be created would the commission be open to the creation of an open marsh area opposed to a forested wetland?  A marsh is a more productive wetland.  

Kegley: A forested wetland can not be created in a short period of time.         
Armond: The commission needs a formal application to discuss the information; there is a denied application before the courts.  The commission can view a refurbished plan on the Mt. Archer property. 

Metcalf: Snarski can present some details for the creation of a marsh area.

Armond: Snarski’s creations are wonderful and have been visited personally. The commission would benefit from the viewing of the marsh creations.  
Snarski: Metcalf is trying to get a feel for where the commission stands on possible offsite mitigation plan on Keeney, thank you.    

Mark Jackson 418-1 Hamburg Road, Tax Map 29 Lot 39; preliminary discussion of installation of a new septic system within a regulated area.
Present at the meeting was Tom Metcalf representing Mark Jackson.
Metcalf: The property was explained to assist the commission to the location.  On the property there is an existing house and out buildings; cottages on the property in the past were rented.  The existing cesspool will be abandoned and a new septic system will be installed.  George Calkins has viewed the plan and a letter was received.  The septic system will be moved farther away from the wetlands. 

Armond: The information in the preliminary plan looks fine; the commission will see you next month.       

OLD BUSINESS

Bradford property (200 Brush Hill Road)

Gigliotti: Clarification is needed from the commission on the installation of the bridge; the bridge abutments have been installed and the bridge has arrived and is ready for installation.  There was not a lot of detail discussed when the abutments were approved.  The abutments have been installed according to what was approved.  A commission member requested the details of the installation should be viewed by the commission before the bridge is attached to the abutments. 

Armond: The abutments look larger than what was described.  The pond does look large. The description in the application doesn’t seem to match what is there.  The dam has been repaired.  

Gigliotti: The wetlands map which was part of the application shows the original size of the farm pond.  

Armond: What prevents the water from going around the bridge abutments?  How does the bridge attach to the land? The information on the installation of the bridge should be viewed by the commission.       
NEW BUSINESS 

Regulations Revisions
Gigliotti: E-mails were sent to the commission members, the copy of the East Haddam regulations.  The model regulations were handed out to the commission along with general information collected over the years which could be included in the new regulations.  

The commission discussed information which could be also added to the new regulations.  

Dill: Details and documents should be included in the application prior to the meetings, not handed out for the commission is absorb during the meeting.

Crowther: There could be an informational letter mailed to the public informing them of what is needed prior to a meeting on an application.

Armond: Procedures should be part of the regulations and then there would be no debate.  

Gigliotti: The information should be in to me at a specific time; there are many applications which come in last minute. The wetlands commission is not bound be State Statute.  Shall a time frame be created as to when the information on the regulations will be read by the commission and then discuss when to move forward.  

Armond: The plan is to have the documents read by December 2010 and then the commission can move forward and make decisions.  The model from the State, the East Haddam regulations, and our old regulations can be used to create our new regulations.   

Annual Report request  
Turner: Linda Winzer has requested a letter from the commission to be included in the Annual Report; last year it was created by Ralph Eno, First Selectman.  

Armond: The letter will be pondered and maybe a letter can be created. 

APPROVAL OF OUTSTANDING MINUTES 
A motion was made by Armond to approve the minutes of the September 15, 2010 regular meeting and the minutes of the September 28, 2010 special meeting, the motion was moved by Hessel, seconded by Reynolds, and the minutes were passed with one abstention.    

Adjournment

The meeting was adjourned at 9:26 p.m.
Respectfully submitted,

Patsy Turner, Secretary
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