LYME CONSERVATION COMMISSION

INLAND WETLANDS and WATERCOURSE AGENCY 

August 24, 2011

7:30 p.m.

The Lyme Inland Wetlands Agency held a regular meeting on

Wednesday, August 24, 2011 at 7:30 p.m.,

Lyme Town Hall, 480 Hamburg Road, Lyme, CT.

MEMBERS PRESENT   Paul Armond Chairman, Ben Kegley, Roger Dill, Priscilla Hammond, Bernie Gigliotti ZEO and Patsy Turner Secretary.

MEMBERS PRESENT ON 8/11 SITE WALK: 
REGULAR MEETING
Barbara David 73 Brush Hill Rd., Tax Map 12 Lot 1; an application for modification of driveway drainage within a regulated area.
Present at the meeting was John Cunningham, Landscape Architect.

Cunningham: This plan was before the commission a few months back; the plan has been recreated into an engineered plan. The water flow calculation is shown on the plan; the catch basin will be contained within the swale.  

Armond: The details added to the plan are very helpful in understanding the swale area, the soil stabilization, and the vegetation.   
Cunningham: The vegetation will not be mowed; there will be a landscaping fabric on the slope and a conservation grass mix will be planted. The contour lines on the plan show where the area along the driveway which has been cleared; the trees are not within the cleared area. The goal is to keep the driveway as a processed stone drive.  

Armond: Steep driveways require a tip as to allow the water to flow across the surface and not trench the driveway surface.  

Cunningham: The plan shows the driveway tipped towards to swale.  

Crowther: The concern is the slope being cut into along the driveway.

Cunningham: The slope will be a 2 to 1 slope.  The vegetation will control the slope from erosion once established; the sweet fern will overtake the area.

Kegley: Could the stumps be ground and not removed?

Cunningham: The stumps on the slope area will be flush cut and left alone; the stumps within the swale area will be removed. A fieldstone headwall will be created to cover the existing headwall which contains piping.

Armond entertained a motion to approve the application as presented.  The motion was moved by Kurlansky, Dill seconded the motion, and was passed unanimously.  
Lord Hill Development Limited Partnerships (Jane Davidson) 37-3 Hamburg Rd., Tax Map 24 Lot 13; proposed modification to the permit granted on November 17, 2010 for the removal of invasive species within a regulated area.
Present at the meeting was Scott Williams.

Williams: a permit was approved a few months back; the goal was to remove the invasive species on the property located at 37-3 Hamburg Road with torches but the process is very extensive and there is a need to use a usable herbicide (Rodeo) to remove the plants.  The reason this is before the commission is to amend the permit.  The chemical will be used in a diluted form and dries within 2 hours; the chemical will be distributed with a sprayer in a fine mist.  The hope is that other native plants will overtake the area once the invasives are removed. 

Armond entertained a motion to approve the amendment to the previous approved permit, Dill moved the motion, was seconded by Crowther, and the motion was passed unanimously. 
Town of Lyme (Ralph Eno); Preliminary discussion of drainage improvements on Bill Hill Rd.  The improvements will involve work within a regulated area and wetland.
Present at the meeting was Ralph Eno, First Selectman.

Eno: There is a low point in the road on Bill Hill Road near the Lahm residence; when there is heavy rain the water causes a hazard for motorists.  The Lahms are willing to give the town an easement for the placement of a catch basin; the basin will hold run off and there will be a 16 inch pipe approximately twenty-five feet in length leading to the small stream in the wetlands.  

Kegley: Is there enough room for the catch basin near the stone wall located on the property?

Eno: The stone wall will not be disrupted during the installation of the basin.

Armond: Pat Young could be consulted for input on the type of catch basin that could be used.  

Dill: Will there be an engineered plan?

Eno: There is not a need for an engineered plan; this is pretty start forward installation.  The curve in the road is very tight and the property line is the stone wall.  The basin will address the water issue in the area.  

Armond: The commission looks forward to hearing about the final information about the project.      
Curtis Deane 34 Brockway Ferry Rd., Tax Map 9 Lot 7; discussion of the order issued by the DEEP to remove the gabion baskets along the riverfront of Mr. Deane’s property.
Present at the meeting were Curtis Deane and Rich Snarski.

Deane: The DEEP sent a notice of violation with the gabions which were installed over 26 years ago.  The question is whether or not the gabions should be removed.  

Armond questioned Snarski what the impact would be if the gabions are removed.

Snarski: There will defiantly be an impact; excavation will have to be done in the inland/wetlands which are under this commission’s jurisdiction. 

Deane: The area could be revisited by the commission.  The gabions are located just before the previously proposed planting; the distance of the gabions covers 90 feet on the western edge and approximately 12 feet of the east side, the shore front is over 200 feet. 
Hammond: The DEEP has given you an order to remove the gabions and information is being collected to support not removing the gabions?

Deane: If the gabions are removed it will be necessary to receive a permit and the commission will have to make a decision of how to best move forward with the removal and the disruption. The commission’s input would be helpful in which way to go with the gabions.

Armond: If this was 26 years ago and the installation of the gabions was being discussed, it would be a very different conversation? The current flow pattern of the area and what will happen during the next major flood is unknown.  

Crowther: What is the height of the gabions?

Deane: The gabions are 3 feet deep; the gabions were installed after a neighbor placed boulders to protect his property line along the shore which started the erosion of our shoreline. The ZEO at the time said there was no need for a permit; the Army Core of Engineers was contact for advice on how to install the gabions. 

Gigliotti: The gabions were viewed with Rich Snarski and Keith Neilson after the DEEP letter was received; any attempt to remove the gabions will destruct the wetlands that exist today.

Snarski: The DEEP does not want structures in the tide line; if the gabions are removed there will be erosion, how much is unknown, there will be a change.

Armond: This information is before the commission to be informed of the upcoming issues.

Gigliotti: If the DEEP decides that the gabions should be removed Mr. Deane will have to pull a permit and the commission will have to view the information and decide what is best. 
Snarski: The area has been surveyed and the plant inventory has been created.

Deane: Each gabion stands on its own, they are not connected, and each basket is 12 feet long and 3 feet by 3 feet.  The property was viewed by the DEEP last September and the letter was received shortly after.  

Armond: The site will be added to the regular site walk for next month.  The commission’s authority comes from the DEEP.

Joseph and Jennifer Fouquette 509-1 Hamburg Rd., Tax Map 38 Lot 6; unauthorized clearing of land within a regulated area.
Present at the meeting was Joseph Fouquette.

Gigliotti: The commission has copies of the letters dating back two years. The clearing which has been done is along the Eightmile Overlay District and falls under the jurisdiction of the Planning & Zoning Commission and the Conservation Commission Inland/Wetlands and Watercourse Agency; over time there have been many conversations with Mr. Fouquette.  The area is probably overgrown at this point, but there is still a need for the information to come before the commission because there was a violation.

Armond to Fouquette: Why has there not been any response to the letters?

Fouquette: There have been some conversations; the want was to level the area to park a car and make the area easier to plow, all plans have stopped. The area cleared is approximately 30 feet from the stream.  

Gigliotti: Mr. Fouquette was provided with applications from both commissions and he was asked to fill out the paperwork, that was not done and that is why he was asked to come before the commission tonight.  This will be the first application that will require a combined decision from both the P&Z and I&W commissions.  

Armond: The commission should view the area and see what was removed; the first reaction is that the area should be restored with topsoil.  What is growing in the area now?

Fouquette: There is grass and weeds growing in the area.  
Dill: The Planning and Zoning Commission can permit this activity.

Armond: The violation has to be permitted by both commissions; this commission’s history is that the area has to be restored to original state before the violation occurred.  The property will be viewed by the commission before next month’s meeting with an application.  

Fouquette: The goal is to fix this issue and what is asked will be done to come to a resolution; someone will be home during the site walk as to explain what was done.     

David Ebbets 65 Cove Rd., Tax Map 17 Lot 12; unauthorized clearing of land within a regulated area.
Present at the meeting was David Ebbets.

Ebbets: There was brush trimmed to improve the view of the water and an existing gazebo; it was not known that the trimming would result in a violation. 

Armond: Any activity within the regulated area requires a permit; the regulated area is within 100 feet of the water. A site plan is required to show the goal of the proposed project.

Ebbets: There is another issue with run-off from the neighbor’s property which is affecting our well.

Armond: The Town Sanitarian can help you with run-off issues; this commission does not have jurisdiction move such matters. The property will be walked and the application will be before the commission in September.

J. Mark Renfrow and James Eckerle 116 Ferry Rd., Tax Map 8 Lot15; an application for construction of a deck within a regulated area.
Present at the meeting were John Purnonski, John Patrick Construction LLC and James Eckerle.
Purnonski: The plan shows the 16 foot by 40 foot deck proposed to be built over an existing bluestone patio; the supports for the deck will be hand dug.  There will be a 7 inch step out of the home onto the deck with no change of elevation. 
Kurlansky: The bluestone patio will still exist beneath the deck and a screened-in porch will be part of the deck?

Purnonski: The proposed porch will be16 ft. by 16 ft. which leads out to the deck; the existing footprint will not be expanded.

Armond entertained a motion to approve the application as presented, Kurlansky moved the motion, Dill seconded, and the application was passed by all members present. 

Lisa Lonnergren, Mt Archer Rd., Tax Map 29 Lot 12; an application for construction of a driveway across wetlands and regulated area.
Present at the meeting was Attorney Dave Royston to represent Lisa Ballek Lonnergren.
Royston: Copies of the application was sent to the commission’s Attorney Mike Carey; there is a need for a public hearing for that reason the application will not be explained or presented this evening, the information will be held until the public hearing.

Armond to Royston: Are you aware of Section 11.6 of our regulations? The regulation being referenced was read into the record; the proposal will be modified to substantially change the impact which resulted in the denial.  The map before the commission is dated July 2009.

Royston: That is correct; the application B addresses mitigation.

Armond: The mitigation was withdrawn and was not part of the final application. The commission never saw signed documents. The application will need to be argued that the information is different.

Royston: It is. It was indicated to the commission’s attorney that there would not be an attempt to explain the information outside of a public hearing. 

Crowther: Is there written information before the commission to review and prepare for the public hearing, if in fact this is a new application?

Armond entertained a motion to set a public hearing for this application based on Section 2y of our regulations, designating this application a significant activity.

The motion was moved by Dill, seconded by Hammond, and was passed by all members present.  

Royston: It was mentioned that there is not a full application before the commission, but there is.

Crowther: Is there new material?

Armond: The map is dated July 2009; the applicant will have to explain the differences.

Royston: Will the commission revisit the property?  

Armond: There are new commission members since this was seen in 2009; the property is worth seeing.  Section 11.6 states that the outcome maybe the same.

Royston: A part of the application does show farther information to support a prudent and feasible alternative; Rowland Ballek property. If the mitigation property off Keeney Road will be viewed by the commission the timing can be setup with Mr. Gigliotti. The maps which are part of the application consist of three pages; the third page is a map for the mitigation. 

Armond: This information will be presented next month during a public hearing. 
Gigliotti: The return of record which went to the courts on the Lonnergren lawsuit will be made part of the upcoming public hearing; the information is available for viewing, the minutes from the numerous meetings can be copied for the commission to formularize with the information.
Turner: All the information which was presented to the courts is going to be part of this application.

Gigliotti: The information is being incorporated as to avoid rehashing everything that was already presented.  

Kurlansky: What is the status of the lawsuit?

Gigliotti: That can be talked to in executive session.
OLD BUSINESS 

NEW BUSINESS
Property on Selden Road

Dill: Property to the north of Mr. Platner looks to be clear cut to the water; the property was viewed from a boat. Can Bernie go out and take a look?
APPROVAL OF OUTSTANDING MINUTES
A motion was made by Armond to approve the minutes of the June 2011 regular meeting. Hammond moved the motion, Dill seconded the motion, and the minutes were passed with               two abstentions. 
Executive Session

The commission entered into executive session at 9:13 p.m. to discuss the status of the Lonnergren lawsuit.
Adjournment

The meeting was adjourned at 9:20 p.m.
Respectfully submitted,

Patsy Turner, Secretary
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