LYME CONSERVATION COMMISSION

INLAND WETLANDS and WATERCOURSE AGENCY 

September 21, 2011

7:30 p.m.

The Lyme Inland Wetlands Agency held a public hearing/regular meeting on

Wednesday, September 21, 2011 at 7:30 p.m.,

Lyme Town Hall, 480 Hamburg Road, Lyme, CT.

MEMBERS PRESENT   Paul Armond Chairman, Roger Dill, Priscilla Hammond, Tom Reynolds, Bernie Gigliotti ZEO and Patsy Turner Secretary.

MEMBERS PRESENT ON 9/11 SITE WALK: Armond and Dill. (Site walk on 8/27/11-Hammond)  
PUBLIC HEARING

Lisa Lonnergren, Mt Archer Road Tax Map 29 Lot 12; an application for construction of a driveway across a wetland and regulated area.  The permanent alteration of the wetlands is proposed to be offset by creation of a larger wetland at the property of Patrick Crowley and Kim Halvorsen, 74 Keeney Road Tax Map 43 Lot 5.

Present at the meeting were Attorney Dave Royston, Rich Snarski (Marsh Specialist), Penny Sharpe (Environmental Consultant), and Tom Metcalf (PE, SL). 
Armond: Mr. Metcalf attended the site walks on both properties. The applicant’s representatives were reminded of Section 11.6 of our regulations (whether the application is different); 1) the map still shows original date (July 2009), and 2) the offsite mitigation is on an adjacent property ( the two properties are very similar- not different).  Commission members were polled as to if the 24 pages of the minutes of previous meetings having to do with this matter were read. All members present have reviewed and read the minutes.      

Att. Royston: A memo was handed to the commission members, the information was explained.  Section 11.6 was read; the previous application was denied February 2010. The proposed driveway crossing is still the same north to south through the wetlands. The Feb. 2010 denial letter was read.  Statute 22a-41 was read into the record. Minutes (transcript) from previous meetings were referenced and read; mitigation was not part of the denial letter and minutes were viewed for alternative.  The Rowland Ballek driveway may be a prudent and feasible alternative. The applicant has the burden of proving and investigating prudent and feasible alternatives. A letter from Rowland Ballek was referenced; a recent letter from Mr. and Mrs. Ballek explaining the meaning of the original letter. Copies of the new letter were handed to the commission members.  It is important to address the two alternatives suggested. There is a new firm plan for mitigation with a signed document by the land owner for access to the property.  

Armond: In the document handed to the commission from Attorney Royston on page 3 the paragraph states a belief, the commission needs facts. 

Royston: The belief is based upon her opinions of her, based upon fact.

Armond: The document does not stand alone; the first paragraph on page 3 is being challenged.  

Royston:  The section of the document was read; the applicant has met her burden of proof. Should we move forward with the presentation of evidence?

Armond called for commission members’ input on whether or not the information is different from what was seen previously. 

Dill: Same.

Reynolds: Not much different.

Armond to Hammond: You can only reflect on what you have read due to not being present at previous meetings.

Hammond: Clarification of prudent and feasible.

Royston: We are prepared to present in this application that it is not prudent; the alternative from the commission was not provided until the end of the public hearing.  
Hammond: Is it that the land owner’s obligations to only pursue an alternative provided by the commission?
Royston: The statute states that, a commission cannot just say “No”; the commission can say there is a different way to develop the property. 

Armond: The commission is leaning towards that the information is the same; the presentation can move forward.

Royston: Tom Metcalf will present information which will back up reasons why the alternative is not prudent.  

Armond explained an example of another property with access over wetlands which a reasonable amendment was given from the applicants. The previous meeting information was recapped, the three alternatives; 1) the commission would give zero setback from wetlands if the house and septic system were built near Mount Archer Road, 2)crossing Mt. Archer Woods property, & 3) driveway easement over Rowland Ballek property. All three were not possible.  The house and the septic system do not have to be located in the same area.  

Royston: The proposed activity is not different, the application has been modified.  The commission should have an open mind while listening to the information.  

Armond: The commission will keep an open mind, but there is the obstacle to prove that the application is different.  The last time this was seen by the commission, extensions had run out and a denial decision was made. 

Royston: The lot is a legal lot and the goal is to decide if there is a prudent alternative. 

Gigliotti: The discussion has continued about the denial and the prudent and feasible alternative but there has not been discussion having to do with the mitigation plan; is the mitigation plan with Crowley part of this application? 

Royston: The mitigation plan is part of the application. The original mitigation was not included in the denial letter; a firm mitigation plan was not complete. The equivalency of marsh wetlands to forested wetlands will be explained. Copies of Rowland Ballek letter were handed to the commission members. Tom Metcalf will address the logging road crossing and give his opinion on the prudent and feasibility of the crossing.

Armond: There are more items on the agenda and this presentation has gone on for 45 minutes and it would be appreciated that the information being presented be shortened and to the point.  The public hearing will be recessed after another 30 minutes as to hear the other items on the agenda.  

Metcalf: The first two sheets of the plan are the same as presented with the previous application and the third sheet is an addition. The letter from Ballek explains the temporary access; the area was walked with Mr. Ballek and with Rich Snarski to identify the wetlands. The water crossing would be developed with culverts covered in gravel; Ballek would like the woods road to be accessed as is, not relocated or improved.  (Prudent and feasible alternative)Could the woods road be utilized to construct a septic system on the south side of the wetlands? Yes, it could be done but it would not utilize the standard construction of a septic system. The logging road is very narrow and was created by the movement of logging equipment, the area is very wet and is adjacent to a wetlands.  

Armond: What volume of material and what equipment could be used to build a septic system?

Metcalf: It will take specialized equipment to access the woods road.  The quantity of material will be calculated by next meeting; it will be a stripped and filled process.  Special equipment could be rented. There are a number of factors that add up to the alternative not being prudent, in my opinion.  The placement of a permanent driveway for the construction of a house and septic system on the back side of the property; it would solve the issue of a remote septic system.  

Armond: Problems with a septic system would be noticeable quickly.  

Metcalf: Vernal pools have been identified on the property; the temporary driveway would be a disruption and be within 50 feet of the vernal pools.  

Armond: The time period of a temporary driveway would be short during the construction phase.  

Metcalf: A permanent driveway would not have an adverse impact to the wetlands area; it is not prudent to have a temporary driveway.  Ground water data was recorded and is shown on the plan.  George Calkins has reviewed the water data and wrote a letter to the commission concurring with my opinion that the area near the road is not suitable for a septic system.  Dewatering of the property was discussed previously and is part of the record. 
Royston: The public hearing is going to be continued.  Metcalf will be addressing the impact of the force main to the back side of the property for the septic system; that is a wetlands disturbance also. Penny Sharpe will give a supplementary report. 

Armond: On the field walk conservation easements were discussed.

Metcalf: There could be easements attached to the property, Attorney Royston will speak to that.

Royston: A conservation restriction easement will be provided for the record, the restricted area will be an expansion of what was shown at a previous meeting; the location of the conservation area will be clearly marked on the map.  
Sharpe: The previous report is part of the record; the area was revisited in April and the offsite wetlands were viewed and there are vernal pools, which are included in the amendment.  The proposed wetlands to be created will be a marsh wetland; creating a marsh will add diversity to the town’s wetlands. 

Armond: Wetlands go through transitional phases, what is the longevity of a marsh wetland? What is the comparison of the longevity of marsh wetlands to a forested wetland, which currently exists on the Mt. Archer property? 

Snarski: The proposed marsh at its wettest time of the year will be 2 feet deep; the longevity could be approximately 50 years. The marsh would be monitored for three years and invasive species will be removed; no one can predict the outcome of a marsh 20 years from now.

Sharpe: The monitoring time can be extended.  

Snarski: Most invasive species can grow in marsh wetlands but along the edge only. 

Gigliotti: Can the projected size of the marsh area be explained?

Snarski: The previously proposed wetlands creation was 2 to 1 ratio and the newly proposed marsh wetlands creation will be 1 to 1 ratio; the reasoning being the cost of the amount of earth.

Metcalf: A 2 to 1 ratio for the proposed location would be costly; the result of material would be costly from transport and stockpiling, the material to be moved for the proposed creation with a 1 to 1 ratio and a 2 to 1 ratio can be calculated by next meeting. 

Gigliotti: The Army Core of Engineer recommends a ratio for mitigation?

Snarski: The Army Core of Engineer has not been contacted, mitigation is not usually recommended for wetlands of this size. For a forest wetland it could be asked to be 5 to 1 ratio; the harder the wetlands to create the larger the ratio.  
Armond called for questions or comments. The public hearing will be recessed.

An adjacent property owner questioned if farther communication will be received as to the next meeting.

Turner: The next meeting will be October 19, 2011.

Armond: At that time there will be ample time for neighbors to comment on this application.  

Snarski: In the springtime the amphibian species and amphibian eggs were counted in a scattered area shown on the map.  

Armond: The public hearing is recessed until October.       

REGULAR MEETING
Joseph and Jennifer Fouquette, 509-1 Hamburg Rd. Tax Map 38 Lot 6; unauthorized clearing of land within a regulated area.
Present at the meeting was Joseph Fouquette.

Armond: Since the site walk a plan suggestion has been thought of; top soil should be brought into the area, contractor grass mix can be planted, and the area should never be mowed. The plants will overtake the area. The planting of the contractor grass mix will stabilize the soil. 

Fouquette: The edge of the driveway does need to be trimmed back to allow access to the driveway; the wetlands setback goes up to the house.  

Armond: The planting should be done as soon as possible; Gigliotti can view the area once the area is planted and he can come back to the commission with his observations.  

David Ebbets 65 Cove Road Tax Map 17 Lot 12; unauthorized clearing of land within a regulated area.

Present at the meeting was David Ebbets.

Armond: The site was viewed on the site walk; the laurels have been cut low and sprouting is restarting. The area should be left alone from this point moving forward; any trimming on other sections of the property should go through Mr. Gigliotti before being done.

George Whelen, 135 Blood St. Tax Map 33 Lot 35; an application for repair to a sea wall and dock on Rogers Lake. 
Present at the meeting was Alan Goodale representing Mr. Whelen.

Armond: The plan is straight forward; the concern on the site walk was the trench which was dug.  

Goodale: The plan shows a series of steps similar to water bars leading from the driveway area to the terrace area; the steps will be back filled with crushed stone to disperse the water.  The goal is to create an area for rowing access to the terrace/dock area.  The dock will be relocated and replaced; pictures of the area were presented to the commission. 
Gigliotti: Can there be an area created at the bottom of the staircase to catch the runoff before it enters into the lake?

Goodale: The design of the staircase has that intention. The steps lead to the terrace/dock area.  There will be a slab of concrete at the end of the steps.  

Dill: If there was not a slab at the end there would be a place for the water to filter.  A four foot strip of concrete could be poured for the footings of the deck area; the area where the proposed slab would be could be open to receive to water before it enters the lake.

Goodale: That suggestion is a possibility.

Armond entertained a motion to approve the application with the amendment proposed by Dill. The motion was moved by Hammond, seconded by Reynolds, and was passed by all members present. 

Richard Cooper, 54 Cove Road Tax Map 26 Lot 27; an application for the relocation of a driveway within a regulated area.
Present at the meeting were Richard Cooper and Michael Harkin, P.E. (78 Wolf Hollow Lane, Killingworth, CT).
Cooper: The want was to relocate the driveway (without a permit), a permit was applied for after hearing from Mr. Gigliotti.  

Armond: The property has a large area of road frontage which is outside of the regulated area.
Cooper: The chosen area for the relocation of the driveway is perfect; there is a serious drainage problem with the property. The neighbor is in favor of the relocation of the driveway as to stop the water entering their property.

Armond: What is the total road frontage on the property?

Cooper: The frontage is 400 feet.

Harkin: The plan before the commission is in the form of a mitigation plan if the relocated driveway is to stay in place; there is 400 feet of frontage on the plan.

Armond: The driveway has to be located outside of the regulated area; there is 300 feet of area for the driveway.
Cooper: The sightline of the original driveway is horrible.

Armond: The sightline is not the purview of this commission; that is a Planning and Zoning issue.  This commission is concerned with the impact on Inland/Wetlands; there is no reason to have a driveway located in a regulated area on this property, there are many alternatives for the location of the driveway.  

Cooper: There are two original driveways on the property; the driveways were not originally thought out clearly.  The biggest concern is the drainage; swales have been created.  

Harkin: The problem of the drainage does need to be addressed and the relocated driveway needs to be remediated. 

Armond: An application can be filed for a drainage swale plan if the water is discharged into the wetlands; the plan could be considered once seen by the commission.  

Dill: Will there be clearing done on the property?

Cooper: Dead Hemlocks were cleared from the south side of the property; there will not be any more clearing.

Armond: The water calculations should be part of the plan. 
Harkin: The driveway which has been relocated needs remediation; the area has to be dealt with because it is within the regulated area. 

Cooper: The area was previously grass and will be restored to that condition.

Gigliotti: The application will be held open and the remediation plan can be prepared for next month; there is a cease and desist order on the property, the remediation for the grass can proceed.  

OLD BUSINESSN/A
NEW BUSINESS
Handouts included in packet

1. Rain gardens seminar- September 22, 2011.
2. Wetlands Act- (from Mike Carey) Supreme Court- Farm use exemption to farm road.  
3. Platner Lawsuit- Letter from Mike Carey, commission members read the letter.  
4. DEEP-Affective dates of application- Public Act 11.1.84 amends statutes (permit is not needed for installation of dry hydrants)
5. Wetlands training- Segment 3 of the training involving fieldwork (pamphlet was handed out).
6. CT Chapter Landscape Architecture- information can be viewed by commission members, there is very interesting information (site development plans) included in the pamphlet.     
APPROVAL OF OUTSTANDING MINUTES
A motion was made by Armond to approve the minutes of the August 2011 regular meeting.  Dill moved the motion, Hammond seconded the motion, and the minutes were passed with        abstentions. 

Adjournment

The meeting was adjourned at 9:27 p.m.
Respectfully submitted,

Patsy Turner, Secretary

3
       I&W 9/11

