LYME CONSERVATION COMMISSION

INLAND WETLANDS and WATERCOURSE AGENCY 

October 19, 2011

7:30 p.m.

The Lyme Inland Wetlands Agency held a public hearing/regular meeting on

Wednesday, October 19, 2011 at 7:30 p.m.,

Lyme Town Hall, 480 Hamburg Road, Lyme, CT.

MEMBERS PRESENT   Paul Armond Chairman, Roger Dill, Priscilla Hammond, Tom Reynolds, Susan Hessel, Beverly Crowther, Ben Kegley, Bernie Gigliotti ZEO, Attorney Mike Carey, and Patsy Turner Secretary.

MEMBERS PRESENT ON 10/11 SITE WALK: B. Crowther  
PUBLIC HEARING (continued)
Lisa Ballek Lonnegren, Mt Archer Road Tax Map 29 Lot 12; an application for construction of a driveway across a wetland and regulated area.  The permanent alteration of the wetlands is proposed to be offset by creation of a larger wetland at the property of Patrick Crowley and Kim Halvorsen, 74 Keeney Road Tax Map 43 Lot 5.

Present at the meeting were Attorney Dave Royston, Rich Snarski (Marsh Specialist), and Tom Metcalf (PE, SL). 

The minutes of previous meetings and minutes from the September meeting were read by Beverly Crowther, Susan Hessel, and Ben Kegley as to participate in the public hearing. 

Armond: Susan Hessel is seated as alternate for the vacant regular commission member. A poll was taken that all members present have read the twenty-four pages of the previous meeting minutes, all members stated yes for the record. Severely documents have been received and were entered into the hearing record; amended Deed of Conservation Restriction, three letters from Tom Metcalf, a letter from Penny Sharp, and a letter from Jim Webb. Is there a map depicting the Conservation Restriction? 
Atty. Royston:  The Conservation Restriction is identical to the previous Conservation Restriction which was the same proposed map submitted with this application; the description of the area is taken from the map. This restriction includes the 100 foot regulated area to the south of the wetlands; the amendment was in response to the commission’s previous concern that the Conservation Restriction did not add anything farther to what was originally represented.  

Armond: Is there documentation stating that the Lyme Land Conservation Trust is willing to accept the easement? 

Atty. Royston: No there is not documentation. Gigliotti had stated prior that the Trust was not willing to accept the easement; (under the commission’s regulations) the easement can be accepted by another non-profit. The easement will be provided to an agency of the commission’s choice, if the commission does not designate another group than there will be a non-profit found that will accept this easement. 

Armond: At this point all the details must be taken care of; without documentation of acceptance of the easement than the easement cannot be taken into consideration on making a decision on the application.

Atty. Royston: A request to hold the public hearing open as to allow time to provide documentation. 

Armond: In the description of the Public Hearing on the agenda it is stated a larger wetland will be created?

Atty. Royston: The agenda line item is not prepared by the applicant; the application describes the mitigation amount, the surface area will be slightly larger but basically the ratio will be 1 to 1. The previously proposed mitigation was a 2 to 1 ratio that was withdrawn from the application before a decision was rendered. The mitigation plans will be explained by Tom Metcalf and Rich Snarski.                  

Armond to Metcalf: The removal of materials is stated in the letter, could that letter be explained?

Metcalf: There was a request from the commission at the last meeting for the material amounts to be explained.  The remediation will be a 1 to 1 ratio; the wetlands marsh proposed to be created will generate approximately 1,700 cubic yards of material and the material will be stockpiled for future use.  The previous proposed mitigation was closer to the water table and less material would have needed to be removed, the restoring of material was not an issue.  

Armond: Why is storage of excavated material an issue of the new proposal?

Metcalf: The transporting of material from the area is cost prohibited.  The access to the area is not easily maneuvered by big trucks; the number of trips would be approximately 200 trips with a tri-axle truck, but a tri-axle cannot access this property. 

Crowther: The property was walked and the site is familiar due to myself being a steward to the Crowley property for the Lyme Land Trust; concur with Metcalf’s explanation of the terrain.  

Gigliotti: What is the plan for the material being removed?

Metcalf: Some of the material will be re-graded adjacent to the marsh wetland, some material will be utilized elsewhere on the property, and the balance will be stockpiled for future use.  

Dill: Could smaller trucks be used to transport the material?

Metcalf: Smaller trucks could be used.

Dill: What is the industry standard for the mitigation ratio?

Metcalf: Snarski can speak to the ratio, there is not a standard.

Snarski: A 2 to 1 ratio is the guideline from the Core of Engineers, it is not required.  Examples of other property which have been remediated were stated. 

Armond: Draft guidance can stay in draft form for decades; the draft form should probably be followed.  

Dill: A woodland wetland has more value; a 5 to 1 ratio could be used?

Snarski:  The building of woodland wetlands is less successful and the agencies state that a larger area should be built to better the success rate of the creation.  A wetlands marsh is very affective and the hydrology makes them easier to build.  The guideline is a 2 to 1 ratio for a wetlands marsh.  

Armond questioned if the commission had any other questions for Metcalf or Snarski? Are there members of the public that wish to make comments?

Catharine Andresen: (Owner of 273 Beaver Brook) Concern is with the mitigation site not with the development of the Ballek property on Mt. Archer Road.  If this commission has not previously approved this type of mitigation, will this be precedent setting?  

Armond: Every application received is very different and judged on its own merits.   

Andresen: The proposed restoration area was used historically for agricultural then later for a dirt bike track.  The restoration plan states that the marsh area will be eradicated and monitored for three years; the surrounding area has invasive species.  How will the invasive species not invade the wetland marsh? How does the mitigation benefit the Town of Lyme as a whole?  Will the water table in the surrounding areas be disturbed? What are the motivating factors for the parties involved and will there be personal gain as a result?  The effects on neighboring properties should be considered if this mitigation plan is approved and maybe there is a property elsewhere in town which is more suitable for the restoration plan.   
Armond: Attorney Royston has stated the permission will be given to extend the public hearing.     The set of questions from the member of the public can be answered.

Atty. Royston: Snarski and Metcalf can answer the questions now.  Snarski has investigated whether or not there was potential for mitigation to the wetlands on Mt. Archer property, the mitigation is proposed to be off-site because of the absents of the potential for restoration on the applicant’s property. There is not any individual gain on my behalf or by Mr. Snarski other than his fee for the three year monitoring of the marsh and Mr. Metcalf will speak for himself. The economic benefit between the two property owners is the gain of the material to be used on site.  Benefit to the Town of Lyme, there is the 11,000 linear feet of wetlands soils will be removed and the replacement will be in the form of the mitigation; the restoration is for the environment around the area, it replaces a lost resource. Snarski will address the invasive species and what will occur during and after the monitoring of the marsh. 

Snarski: The average depth of the marsh will vary; invasive species will only grow along the water’s edge.  The invasive species will be removed by hand and the native cattails will be removed as to limit the overtaking of the marsh before the desired plants are established. The monitoring will occur twice a year and photographs with information will be documented and will be given to the commission over the three year period. 

Crowther: The neighbor was questioning the invasive species on the property, but the monitoring will be on the newly created marsh area, only.  

Snarski: The wetlands marsh will be the focus on the property. The water table has been monitored. The proposed wetlands marsh surface will be 12,000 square feet with 3 to 1 side slopes; the water level will fluctuate during the seasons. The maximum depth will be 2 feet; the invasive species could grow along the edge of the wetlands after the monitoring.  The monitoring reports will be given to the commission once a year during the three year period.

Atty. Royston to Snarski: Is it possible that the invasive species will overtake the wetlands marsh overtime?

Snarski: Any marsh built to date is still viable to this day; the first marsh was built over 15 years ago.  

Andresen: Were the soil samples removed tested for contaminates? There was soil brought into the area to create the dirt bike track.  
Atty. Royston: No.

Hammond: Do off-site mitigations usually have to do with commercial operations not personal properties?

Snarski: The usually mitigations have to do with multiple use driveways and/or commercial developments; the cost is an issue for individuals.   

Atty. Royston: It is rare to have off-site mitigation for individual use; the issue is with the piece of property and what can be done to mitigate.  

Metcalf: The ground water table will not be affected by the creation of the wetlands marsh.  
Dill: Was Rowland Ballek contacted?

Gigliotti: Mr. Ballek was contacted for clarification to the improvements to the woods road; Mr. Ballek commented that gravel will have to be added to the area and boulders will need to be moved to allow access of trucks.  The access road should follow the existing woods road and not be on the ridge line and will not be a paved road. The improved access will be a benefit for tree cutting.   
Armond to Gigliotti: Contact Jim Webb if the clarification alters his opinion. 

Hessel: Can Mr. Ballek put the clarification in writing?

Gigliotti: Sure, will do.

Armond to Anthony Irving: Comments?

Irving: (Principal of Ecological Environmental Consulting Services) Present at the meeting as a private individual and a report which was commissioned by the town was given during the previous application.  The significance of the upland wetlands on Mt. Archer was acknowledged to the functions and values which they provide.  The report cited the contribution of the Mt. Archer wetland to the larger surrounding upland system as being critical to the habitat and species diversity of Mt. Archer.  The proposed mitigation will be part of an existing extensive lowland wetlands system; the Mt. Archer uplands wetlands are rare.  National Wetlands Inventory maps were handed to the commission with red squares drawn of each; the lowland wetlands identified is the proposed mitigation of 12,000 square feet will not add greatly to that type of wetlands (1% of wetlands in the lowland wetlands) and the upland wetlands system is identified on the map which represents approximately half of the upland wetlands. The proposed mitigation cannot compensate for the upland disturbance.  

Crowther: Can the details on the maps being presented be explained?

Reynolds: The wetlands key on the map shows the types of wetlands.  The larger area would support more habitats; will the species move to the wetlands? 

Irving: The species that live on Mt. Archer will not move anywhere, it is where they live. There are more wetlands near the proposed mitigation and if you take the wetlands from Mt. Archer system, the habitat is gone. 

Crowther: Reviewing all the information from previous meetings, the talk seems to go back to the amphibians crossing the driveway.  Can the cryptic vernal pools be explained?

Irving: Penny Sharp wrote the original report; the upland wetland does provide the functions and values for amphibians. 

Snarski: Cryptic vernal pool, a wooded vernal pool and the water level lends to the breeding of amphibians.         

Crowther: Will the proposed trench (for the installation of the septic system) be less intrusive to the wetlands than the permanent driveway? 
Irving: The trench would be a temporary disturbance which will quickly heal.

Hessel to Irving: Jim Webb’s letter should be read. 

Armond: The public hearing will be left open and a copy of the letter can be given to Irving for his review and comments could be put in writing.

Irving to Reynolds: If you take away 10 acres from the upland wetlands what are you left with? Nothing!  If you take 10 acres away from the proposed mitigation area what are you left with? You are left with wetlands minus 10 acres.  
Reynolds: Is there a big difference in the net impact on the amphibians of each disturbance, the density of the amphibians is unknown? 

Armond: The species of salamanders which use the wetlands on Mt. Archer to reproduce and live in the uplands around the wetlands.  The species of salamander on Mt. Archer will not be the same species which would use the created marsh wetlands. 

Gigliotti to Irving: Why does the red square shown on the maps that were presented not incorporate the Eight Mile Water Shed?

Irving: The red box on the map of Mt. Archer encompasses just upland wetlands.

Armond: Homework is; 1) get a clarification documentation from Rowland Ballek, 2) forward the clarification to Jim Webb, and 3) a copy of Jim Webb’s original letter and the revision after being received given to Anthony Irving and the applicant.         

 Atty. Royston: It would be best that Mr. Irving attend the next meeting as to allow the opportunity to question Irving, to be fair to the applicant.  Was Penny Sharp’s August 2011 report read by Irving? It does give information about vernal pools located in the area on the Mt. Archer property.  
Armond to Royston: Can you give the commission permission for the extension?

Atty. Royston: Yes.      

Armond: The public hearing is recessed (at 8:50 p.m.) until November. (A letter was received from Royston requesting and consent of an extension)      

REGULAR MEETING
Preliminary discussion of the potential subdivision of the Ruth Young Property on Gungy Road and Beaver Brook Road.
Present at the meeting were Tom Metcalf, Ruth Young, and Parker Lord (Town of Lyme). 

Metcalf: The applicant for this application will be the Town of Lyme.  Miss Young lives in the house located on Lot 11 which is a separate house lot; the remaining property is approx. 100 acres with one house that is rented.  There is a Cell Tower located on the property.  The plan is that Young will donate over 90 acres to open space; the house lot will be increased to make the lot conforming and 2 more building lots will be created off of Beaver Brook Road.  The back lot and the cell tower property will be retained by Miss Young and the second lot will used for Affordable Housing.   The rented house lot will be divided off.  Richard Snarski has flagged the wetlands on the property.  The Affordable Housing lot will have access off of Gungy Road.  The Planning and Zoning Commission will see this information for subdivision approval.  The access to one of the lots will be within a regulated area.   The odd shaped parcel shown on the map is owned by Lyme Land Trust.  
Dill: Can the town farther subdivide the 90 acre parcel?

Lord: There are no plans to subdivide the property.
Metcalf: There will be restrictions attached to the open space.  The access will be approx. 20 feet away from the wooded wetland.  Dick Gates has viewed the property.  The proposed Affordable Housing lot is rocky, there is a suitable building area chosen near the road.  

OLD BUSINESSN/A
NEW BUSINESS
Gigliotti: Community and Natural Resource Planning Program pamphlet was handed to the commission which shows the workshop dates if anyone is interested in attending.  The State of CT. will be offering Segment #3 of the Wetlands Course.   
APPROVAL OF OUTSTANDING MINUTES
A motion was made by Armond to approve the minutes of the September 2011 meeting.
Turner: The date was written incorrectly.   

Dill moved the motion, Reynolds seconded the motion, and the minutes were passed with two abstentions. 

Regulations Revisions

Armond: The regulations revision process is not moving along, there is a need for a different plan of attack; commission members should review the highlighted draft and add comments in the margin then the comments will be incorporated together.  

Turner: The draft is the document from Pat Young-East Haddam Regulations with the highlighted areas being the General Statutes.

Armond: The documents can be compared; the complete document needs the removed and added items marked.      
Executive Session
The commission entered into executive session at 9:14 p.m. to discuss the Platner lawsuit.     
Adjournment

The meeting was adjourned at 9:20 p.m.
Respectfully submitted,

Patsy Turner, Secretary
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