PLANNING AND ZONING COMMISSION

Public Hearing/Regular Meeting

The Lyme Planning & Zoning Commission held a public hearing/regular meeting on

Monday, April 8, 2013 at 7:30 p.m. at the Lyme Town Hall,

480 Hamburg Road, Lyme, CT, 06371

MEMBERS PRESENT:  David Tiffany Chairman, Bill Koch Acting-Chairman, Steve Mattson, Kelvin Tyler, Hunter Ward, Bernie Gigliotti ZEO, and Patsy Turner Secretary.

Tiffany: The meeting will be chaired by Bill Koch this evening.

Mattson: Recused from the discussion of the Town Hall/Library application.

Tyler: Recused from Hadlyme Store application and the Gautam enforcement discussion.
Tiffany: Recused from the Verizon Wireless application and the Town Hall/ Library application. 

Koch opened the public hearing. 

Public Hearing

An application by Cellco Partnerships d/b/a Verizon Wireless to install additional antenna on the existing silo and additional equipment in the existing barn at the property of Jack Tiffany (Tiffany Farm), 156 Sterling City Road Tax Map 26 Lot 57.

Present at the meeting were Julia Morandon from Robinson & Cole and Cindy Carter.

Morandon: Notices were sent to neighboring property owners within 100 feet of the location. In 2010 Verizon Wireless was before the commission for the installation of antenna on the silo.  There will be eight antennas installed on the silo 10 feet below the existing AT&T antennas; the equipment building will be installed inside the existing farm buildings and a propane tank and generator will be installed outside surrounded by a fence.   Waivers from the special permit requirements for landscaping and for the A2 survey are being asked for. Photo simulations are provided in the application.  
Mattson: Does AT&T have a generator on site?

Gigliotti: No.

Morandon: The generator will provide power to just the Verizon antennas. 

Tyler: AT&T has two antennas and the application being presented by Verizon is for eight antennas?

Carter: Verizon provided many different frequencies to their customers.

Morandon: This proposal was previously viewed and approved by this commission in 2010 and there was a one year extension of that approval, the extension expired and now we are asking for the commission’s approval of this new special permit. 

Koch called for comments from the public present.      

An application for a special permit and site plan review for the construction of a New Town Center Complex consisting of a new Library, an enlarged and renovated Town Hall and razing of the existing Library at 480 Hamburg Road Tax Map 29, Lot 18 (continued from last month).

Present at the meeting was Tom Metcalf. 

Metcalf: Last month there were a few open ended items; an approval letter from the DOT has been received and a letter from George Calkins with minor adjustments which will be done at construction time. The neighboring properties were notified and the Inland/Wetlands Commission has viewed this information with there being no jurisdiction, a letter was received. The plan was presented at a previous meeting and the plan was recapped.  

Koch: Are the five items in Mr. Calkins’ letter doable?

Metcalf: Yes; 1)a test hole will be dug, 2)the proximity of septic to well will be discussed, 3)the well which services the property is from the Lyme School,4) a small issue with check values will be addressed. These items are all doable.  
An application for a two lot re-subdivision of the property of Gail Gometz, 15 Day hill Road Tax Map 8 Lot 37 (continued from last month).

Present at the meeting were Attorney Dave Royston, Ralph Gometz, and Richard Miach (Civil Engineer).  

Royston: The proper notices were sent to the neighbors and the receipts were received from all but one neighbor who did not pick up the letter.  The property has dwellings on the lot. The application was seen by the Inland/ Wetlands Commission due to the proximity to Roaring Brook; their letter states there is no objection to the re-subdivision of the lot.  A waiver of an engineered system is being asked for; the soils in the area do not require an engineered plan.  

Miach:  All activities are completed accept for the replacement of the septic system on lot 2A; the leeching field needs replacing and Mr. Calkins has approved the plans for the system, the soils in the area are ideal. Lot 2A will also have a new well dug. The approval from Mr. Calkins is shown on the plan. 
Gigliotti: Letters (July 20, 2011& September 21, 2011) from George Calkins are in the file. 

Gometz: Mr. Calkins suggested that the septic system be placed in a different location as to avoid a pumped system. The soil type does not require an engineered system. The two houses have been rental properties and as the tenants move out the goal is to sell the houses.   The house on lot 2A was built in 1921 and the house on lot 2B was built in 1992. The house on lot 2B will have a new well and 2A will have a code compliant well with the addition of a new septic system. 

Royston: All setbacks and zoning regulations have been met.
Tyler: The total acreage is?

Gometz: Just a little over 2 acres. Before the property was purchased there had been a lot exchange with the neighbor; the lots were calculated incorrectly. 

Koch called for comments or questions from the public present.

Gigliotti: The no objection letter from the Inland/Wetlands Commission has been received. Don Gerber called, representing the Lyme Land Trust; the trust has no objection. 
Gometz: The plan to divide the property just makes sense, to have two separate lots. 

An application for a special permit by Lisa Bakoledis to allow sales from an outdoor pizza truck on selected days on the property of Mathew and Linda Elgart, 1 Ferry Road Tax Map 8 Lot 53 (Hadlyme Country Store continued from last month).

Present at the meeting were Susan Rebel Birch and Lisa Bakoledis.
Rebel Birch: The special permit will be for a Pizza Truck on Friday nights from 5p.m. to 8 p.m.; providing pizza to the area will be a service to the community and the store will be open as well for the sale of chips and soda.  The neighbors have been notified and an engineered plan has been created. 
Gigliotti: The site plan which has been submitted does not comply with our section in the regulations. There is also a question of whether or not the DOT has jurisdiction over parking area between the building and the garden circle; the DOT has to give their input on this special permit. 

Tiffany: Has the DOT been notified?

 Rebel Birch: No, our volunteer engineer reviewed the statutes and we were not aware of the step of contacting the DOT. 

Koch: The regulations need to be followed and because of the time restraints on the application it would be better to withdraw the application and then resubmit a revised site plan with feedback from the DOT.   

Rebel Birch: The application will be withdrawn and resubmitted.
Koch: The biggest issue is the amount of land between the circle and the building, if the survey shows that the area is a State right-of-way then the DOT has to be notified. Mr. Gigliotti can work with your engineer to complete the process. 

Turner: The public hearing portion of the meeting was closed at 8:03 p.m. and the regular meeting was opened.
REGULAR MEETING

An application by Cellco Partnerships d/b/a Verizon Wireless to install additional antenna on the existing silo and additional equipment in the existing barn at the property of Jack Tiffany (Tiffany Farm), 156 Hamburg Road Tax Map 26 Lot 57.

Koch questioned Gigliotti about the commission’s jurisdiction on cell towers. 

Gigliotti:  A law was passed February 22, 2012; section 64.09a of the middle class act relief and job creation of 2012. The towns and cities where these towers exist cannot deny a building permit for such activities. 

Carter: It is required that we go before every commission for approval of additions to existing towers. 

Gigliotti: AT&T is following what the section says. 

Ward: When this information was before the commission a few years back there were no issues with the plan. 

Ward made a motion to accept the application by Cellco Partnerships d/b/a Verizon Wireless to install additional antenna on the existing silo and additional equipment in the existing barn at the property of Jack Tiffany (Tiffany Farm), 156 Hamburg Road Tax Map 26 Lot 57.

Mattson seconded and the motion was passed with abstention by Tiffany. 

An application for a two lot re-subdivision of the property of Gail Gometz, 15 Day Hill Road Tax Map 8 Lot 37.

Gigliotti read Section 20.2 of our regulations. 
Tiffany moved a motion to invoke Section 20.2 for approval of the re-subdivision.

Ward seconded and the motion was passed unanimously by all members present.  

Preliminary discussion of a revised plan for a boat dock on the inner Hamburg Cove at the property of Andrew Barker, 86-2 Joshuatown Road.

Present at the meeting were Jim Bajak (consultant for Andrew Barker) and William W. Seymour.
Bajak: This dock information was seen by the commission last year for a fix pier with a boat lift and the commission did not seem to lean favorable towards the plan. The project was rethought and an alternate plan was created; the proposal is for a ramp to a float (79.6 square feet) in a different location where there is more water depth.  

Tiffany: This plan is being presented on a preliminary basis; this plan is a vast improvement. There are no plans to have lighting on the structure. 
Gigliotti: A formal application will be submitted and come before the commission. 

Tiffany: Thank you for revising the plan with the commission’s suggestions. 
Old Business

Vibha Gautam, 115 Cove Road Tax Map 17 Lot 2; cease-and-desist order for unauthorized cutting of trees and vegetation within the Gateway Conservation Zone.

Present at the meeting was Attorney John Bennet.

Bennet: Commission members have been out to revisit the property for a site inspection; there has been no disruption of the soils and no heavy equipment has been brought onto the site. The removal of piles of brush has been approved by Gigliotti. The Wetlands Commission has not acted on this matter due to the need for more Inland/Wetlands members to view the site. Most of the cutting (Laurels) will re-sprout and the trimming was not meant to gain a better view. Aerial photographs of the area from pre-2008; the Tyler property has constructed a barn in 2008 which is not shown in the photos.  The regulations have been read and it is understood what the concerns are.  A consultant will be hired to get suggestions for restoration along the bank area.

Mattson: The grove of Laurels by the house were cut to ground level; it was obvious that cutting occurred on the property.  

Bennet: It is apparent that the cutting could have been done with more expertise. There will not be any more cutting but the pile of brush will be removed. There were trees on the property which were damaged; there is no evidence of the trees that were cut having damage. 

Koch: The Inland/Wetlands Commission will be requiring a restoration plan.

Gigliotti: The Gateway was contacted, the Gateway standards are part of our regulations, and Torrance Downes sent a letter summarizing the reasons for the requirement of a 50 foot vegetation buffer (the letter was read into the record). This enforcement is before the commission because of 14.3.1; the 50 foot buffer is not to be removed. From the site walks it is evident that a restoration plan will be required; the Planning and Zoning Commission should wait and see what comes out of the I&W meeting then follow their lead because of the overlapping jurisdictions. 

Bennet: A restoration plan will be created; the bank to the east of the dock is the concern as to avoid erosion.  There is not erosion currently. The trimming which was done has almost zero impact on improving the view; the house is very high above the water. There was misunderstanding on the property owner’s behalf but the regulations are now understood and it is now recognized that there is a need to contact Gigliotti before anything is done to the property.

Gigliotti: The cease and desist was lifted on the area of the brush piles as to avoid killing vegetation beneath them. 

Tiffany: The neighboring property has a very different situation.

Bennet: The geographic condition of the neighbor’s property is different.

Gigliotti: There are photographs from 2001 in the file from our previous Zoning Enforcement Officer from the time of the first infraction on the property and the photos do show more vegetation than what is currently on the property; the cutting does not appear to impede the view shed. 

Bennet: This will be before the Inland/Wetlands Commission in May.

Turner: The Inland/ Wetland’s meeting will be on May 15th and the Planning and Zoning will see this at the June meeting.      

REGULAR MEETING

An application for a special permit and site plan review for the construction of a new Town Center Complex consisting of a new Library, an enlarged and renovated Town Hall and razing of the existing Library at 480 Hamburg Road Tax Map 29, Lot 18.

Ward made a motion to accept the application for a special permit and site plan review for the construction of a new Town Center Complex consisting of a new Library, an enlarged and renovated Town Hall and razing of the existing Library at 480 Hamburg Road Tax Map 29, Lot 18.

Tyler seconded and the motion was passed with 2 abstentions, Tiffany and Mattson. 
New Business 

APPROVAL OF OUTSTANDING MINUTES
Koch entertained a motion to approve the minutes of the March 2013 meeting, Tyler moved the motion and Ward seconded the approval; the minutes were passed unanimously.  

Adjournment

The Planning and Zoning Commission meeting was adjourned at 8:43 p.m.

Respectfully submitted,

Patsy Turner, Secretary
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