LYME CONSERVATION COMMISSION

INLAND WETLANDS and WATERCOURSE AGENCY 

July 17, 2013

7:30 p.m.

The Lyme Inland Wetlands Agency held a regular meeting on 

Wednesday, July 17, 2013 at 7:30 p.m., Lyme Town Hall, 480 Hamburg Road, Lyme, CT

MEMBERS PRESENT  Paul Armond Chairman, Beverly Crowther, Ben Kegley, Roger Dill, Patrick Crowley, Priscilla Hammond, Sue Hessel alternate seated for regular member Tom Reynolds, Bernie Gigliotti ZEO, and Patsy Turner Secretary; absent members were Tom Reynolds, and Steve Kurlansky. 
MEMBERS PRESENT ON 7/13 SITE WALKS: B. Crowther, S. Hessel, and P. Crowley on Bisceglia. 

Seat Alternate Member
Armond seated alternate member Sue Hessel for absent regular member Tom Reynolds.  
REGULAR MEETING
Teresa DeLuca and David Bisceglia, 172 Brush Hill Road, Tax Map 20 Lot 8; an application for installation of an underground propane tank and construction of a new garage within a regulated area.

Present at the meeting were David Bisceglia and Sarah McCracken (neighbor). 
Bisceglia: The reason for the propane tank is the cost of propane is lower than heating oil and the house heating unit will be converted. The existing garage is in disrepair and the goal is to build a new structure and then destroy the old structure; the existing garage is within the setbacks from the property line and to repair the structure would be more costly.  

Crowther: Is there an alternative site for the new structure? The proposed site is a concern for this commission due to the proximity to the pond. 

Bisceglia: The pond is manmade and has recently been cleaned up with your approval; the pond will not be compromised with the construction of the new structure. The entire property is wetlands. 

Armond: If the structure were to be built in the same location the plans would still go before this commission and would be required to go before the Zoning Board of Appeals. 

Crowther: The main concerns are with the intrusion of the buffer area and that there may be an alternative location on the property which would infringe less on the buffer zone.  
Hessel: Will there be water and drainage in the structure? The concern would be with the oil and gasoline from the vehicles being stored in the garage. 

Bisceglia: The water from the sink will be pumped into the existing septic system. 

Dill: The site should be revisited and a more detailed plan of the garage should be presented.

Armond: Normally we do not have the need to view the structure details but when the proposed structure is in close proximity to the wetlands the architectural plans play a role; floor drains, a risen door opening, and sedimentation & erosion controls are required as well as the construction sequence. The drawing shows the new garage at 5 feet from the pond. 
Bisceglia: Currently the propane tank is located on the side of the garage and the plan is to relocate and bury the tank. 

Hammond: Why is the current location of the garage not being explored for the new garage?  

Gigliotti: The Zoning Board of Appeals would probably prefer the structure be moved outside of the setbacks; the structure cannot be repaired without a variance. 

Armond: A buried propane tank has a sequence. 

Hessel: The commission’s job is to protect the wetlands.  Can a compromise be met between commissions so everyone is more satisfied? 

Armond: The applicant should not be subjected to having to file two applications before separate boards. 

Hammond to Gigliotti: Can you the Zoning Board of Appeals be contacted by you and this commission’s concern can be explained to them?
Gigliotti: The applicant can go before the ZBA but a specific setback will be required.     

Bisceglia: Part of the reason for the relocation is to make the view of the garage more appealing.  

Dill: The structure can be moved away from the wetlands and still meet the requirements of ZBA.  

Crowther: The area is sloped and more excavating may be required. 

Bisceglia: The goal is to keep the structure low and solar orientation is a concern.  

Armond: The commission is concerned with the way the concrete is poured as to avoid the release of hydrocarbons into the wetlands. 

Crowther: The commission is concerned with the proximity to the pond.  

Bisceglia: The plan was to build the new structure and then teardown the old structure to be able to store the items in the garage during construction. The proposed garage can be relocated but that will require more excavation. 
Hammond: Do you have enough guidance to move forward with the plan? 

Bisceglia: Drawings, different location, construction sequence on the foundation, and erosion control.  

Dill: Start at 35 feet from the side setback and build the garage from that point, moving away from the pond. 

Armond: You have heard the commission’s comments and the preference to have the garage constructed away from the pond area. 
Bisceglia: Yes. Can the tank be buried?

Armond: The propane tank is a none event, it could be place anywhere. The tank will be placed in the ground and covered over.

Bisceglia: A hole will not be dug for the tank, it will be covered over by material; the area has a pocket where the pond spoils are, the material will be extended over the tank.  

Armond: The contractor for the propane tank will know the sequence to bury the tank and use the correct material when doing so. 
Hessel: What will keep the materials from washing away; the area is not flat?

Bisceglia: The building inspector will be out the property to inspect the tank and the propane lines. The garage floor will be built to code. 

Armond: The site will be revisited next month as to have more commission members see the property. 

Bisceglia: I will come back when I have detailed engineered plans for the garage. Can the propane tank be approved?

Armond entertained a motion to approve the portion of the application regarding the installation of the propane tank.

Crowley moved the motion, Hammond seconded, and the approval for the propane tank installation was passed unanimously. 

Jane Davidson (Sairon LP), 34 Hamburg Road, Tax Map 24 Lot 13; an application for a wetland crossing in support of a horse riding trail.

Not present
Amy Day Kahn, 34.3 Brockway Ferry Road, Tax Map 9 Lot 8; an application for repair a wooden stairway to the waterfront within a regulated area.  This is an enforcement action.

Present at the meeting was Amy Day Kahn.
Kahn: When the home was purchased there was an existing stairway to the water and since 1986 when a treed on the stairway became worn it would be replaced. My contractor has replaced some treed and two stringers. The design and size haven’t been changed; the stairway has been repaired. 
Gigliotti: There is a building permit required for the repair to the stairway; if that was done and the plans for the stairway were discussed, it would have not been an issue for wetlands. There was a complaint filed and a cease & desist order was sent out. 

Hessel: Approximately one third of the repair has been completed.  

Crowther: The work which has been completed looks great. 

Hammond: The application was filed after the cease & desists order was sent? 

Gigliotti: Yes.
Armond: There are new high tide regulations which need to be dealt with; the State has changed the definition of the high tide line.   
Armond entertained a motion to approve the application as presented, Crowther moved the motion, Hessel seconded, and the motion was passed unanimously.   
OLD BUSINESS 
Vibha Gautam, 115 Cove Road Tax Map 17 Lot 2; cease-and-desist order for unauthorized cutting of trees and vegetation within the Gateway Conservation Zone.
Present at the meeting was Attorney John Bennet representing Vibha Gautam. 

Bennet: The Planning and Zoning Commission has been met with and it was suggested that this issue be handled by the Inland/Wetlands Commission.  At the last meeting Dr. Bailey had presented a report and it was discussed; a follow-up letter dated June 3, 2013 has been submitted to the file which has a detailed sketch attached. A recap of the reason why this is before the commission and what has transpired at previous meetings; cutting has been done on the property, an enforcement act has been filed, and there is not erosion on the area in question.  In Dr. Bailey’s letter it has been suggested that a ground cover (pachysandra) be planted to hold the ground where the mountain laurels where cut.  Photographs of the area were taken to show the current condition and the regrowth which is occurring; the photos were passed around and explained to the commission members. There was not the intent to clear-cut the area.   The tree stumps along the water are regenerating. Does the commission want to disrupt the area if the stumps are coming back and run the risk of a negative impact to the slope? Whatever the commission wants done will be done.

Armond: Pachysandra is deer food, the area is in full sun which this plant prefers shade, and there is a new fugal disease which is killing off pachysandra; the pachysandra is a poor choice for the area. 

Bennet: The wish for the area to re-sprout is occurring.   

Crowther: What is to happen to stop this issue from reoccurring? 

Bennet: There have been numerous discussions with Mrs. Gautam and there is not any impact to the wetlands. 

Dill: This is a reoccurring issue with this property owner; the previous remediation plan was not followed. 

Gigliotti: The remediation plan was followed, the plantings are not there currently but at the time the plantings were done. 
Dill: Every time this issue comes back before this commission there are less and less shrubs and buffer area on the property; the remediation plans are not being adhered to.   
Armond: The laurels which were cut could not have been part of the remediation plan because by looking at the stumps the plants were ancient. 

Gigliotti: The previous remediation plan was for farther down the slope.  

Bennet: There have been serious discussions about the limitations of cutting on the property; I am giving the commission reassurance, if there is a want to cut anything on the property, CALL BERNIE! I think this is clearly a moot point. 

Dill: The remediation plans from two enforcement acts ago should be done.  

Crowther: The commission is dealing with a specific violation. 
Bennet: The concern is being heard; the goal is to get this issue at a happy balance. 

Armond: A five foot mowing restriction from the top of the bank would be helpful. 

Bennet: There is a scaled drawing which can be used to designate the no mow area; the area just above the dock will still be maintained. 

Hammond: The past experience is guiding the commission; what matters is what is before the commission today. 

Dill: Boulders should be placed to designate the no mow area. 

Armond: Boulders makes an impervious surface which nothing can grow on; if the buffer area is left alone the area will grow. 
Hessel: What are the dimensions of the cut through to the dock area?

Bennet: It is 65 feet from the neighbor’s boundary line in an easterly direction. The area has been a lawn for approximately 20 years. The areas can be marked with pipes. 

Gigliotti: The Gateway buffer is 50 feet; no cutting within 50 feet of the cove. 

Dill: The no cut area should be wider than 5 feet. 

Bennet: Adding the 5 feet to the existing buffer would be 20 feet from the high water line as shown on the site plan. 

Dill: There should be no fertilizer and/or pesticides used on the lawn. 

Hammond: The area will need to be monitored by Gigliotti. 

Armond: The fertilizer issue has been taken over by the State. Recap: 1) no pachysandra necessary, 2) unmowed area of buffer 5 feet from top of the bank, 3) dock area 65 feet easterly from neighbor ( along the rip rap, approx.. 27 feet), and 4) permanently pin area to designate the buffer area.    
Bennet: The neighbor’s property was explained for the difference in the slopes from one property to the next. When the beech trees get tall Gigliotti will receive a call from the property owner. 
Dill: There should not be cutting done on the bank. 

Armond: The laurel will regenerate, but the beech trees may not survive. 

Armond called for a motion.

Crowther moved that the commission recommend to the home owner that, 1) the pachysandra not be planted, 2) allow the mountain laurel to re-sprout near the house, the weed may be trimmed around the area to allow for growth of the laurel, 3) the waterside bank be left untouched and unmowed with a 5 foot buffer permanently marked from the top of the bank starting 27 feet east of the dock, 4) if any questions arise with the property having to do with cutting or mowing the Zoning Enforcement Officer will be contacted.    

Hammond seconded the motion and the vote was passed unanimously by all members present. 
Crowther was excused from the meeting at 9:12 p.m.
NEW BUSINESS 
Change to meeting time

Hammond: Could the meeting time of the commission be changed to 7 p.m. instead of 7:30p.m.? 

Turner: The meeting time can be up for discussion before January 2014 when the yearly schedule is created. 
APPROVAL OF OUTSTANDING MINUTES
Armond entertained a motion to approve the minutes of the June 2013 meeting. 

Hessel moved the motion, Hammond seconded, and the minutes were accepted with one abstention (Dill).

Turner: Lonnegren will not be seen at this meeting. 
Executive Session

Discussion of potential settlement of pending litigation Lisa Ballek Lonnegren V. Lyme Conservation Commission/Inland Wetlands & Watercourses Docket No. KNL-CV-10-6003436-S and Lisa Ballek Lonnegren V. Lyme Conservation Commission/Inland Wetlands & Watercourses Docket No.  KNL-CV-12-6011903-S.

Reopen Regular Meeting

Approval of settlement of appeal of Lisa Ballek Lonnegren V. Lyme Conservation Commission/Inland Wetlands & Watercourses Docket No. KNL-CV-10-6003436-S and Lisa Ballek Lonnegren V. Lyme Conservation Commission/Inland Wetlands & Watercourses Docket No.  KNL-CV-12-6011903-S.

Adjournment
The meeting was adjourned at 9:14 p.m.
Respectfully submitted,
Patsy Turner, Secretary
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