LYME CONSERVATION COMMISSION

INLAND WETLANDS and WATERCOURSE AGENCY 

May 15, 2013

7:30 p.m.

The Lyme Inland Wetlands Agency held a regular meeting on 

Wednesday, May 15, 2013 at 7:40 p.m., Lyme Town Hall, 480 Hamburg Road, Lyme, CT

MEMBERS PRESENT  Paul Armond Chairman, Beverly Crowther(entered meeting at 7:42 p.m.), Ben Kegley, Patrick Crowley, Priscilla Hammond, Sue Hessel alternate seated for regular member Roger Dill, Attorney Mike Carey, Bernie Gigliotti ZEO, and Patsy Turner Secretary; absent members were Tom Reynolds, Roger Dill, and Steve Kurlansky. 
MEMBERS PRESENT ON 5/13 SITE WALKS: B. Crowther, P. Crowley, and S. Hessel.

Seat Alternate Member
Armond seated alternate member Sue Hessel for absent regular member Roger Dill.  
REGULAR MEETING
David Gage, Parkside Dr. Tax Map 26 Lot62; an application for construction of a driveway and septic system within a regulated area.
Present at the meeting was David Gage (currently has contract to purchase the estate of Teddy Williams, Parkside Drive.) 
Gage: The parcel is shown on the map as Lot#4. The proposal is to build a three bedroom house on the property with an engineered septic and curtain drains; the impacts to the wetlands will be minimal. There is a letter from George Calkins in the file; the letter contains contingencies which will be met. 

Gigliotti: The property was viewed on the site walk last month by Beverly Crowther. 

Armond: Calkins’ letter states 4 points to consider as part of the commission’s approval. What was seen on the site walk?

Gigliotti: We were not able to view the area where the proposed house site would be due to not having the plans at that time; there is a substantial wetlands area when first entering the lot but the land is flat and dry in the house location. 

Gage: The original plan called for a pumped septic system, by changing the location of the house we will be using gravity feed system. 

Gigliotti: The house grade will be increased to accommodate a gravity system.    

(Beverly Crowther entered the meeting)

Armond called for comments or questions from the commission members, with there being none; entertained a motion with the conditions in George Calkins’ letter.

The motion was moved by Hammond, seconded by Hessel, and was passed with 1 abstention (Crowther).

Andrew Barker, 86-2 Joshuatown Road, Tax Map 18 Lot 29; an application for modification to a previously approved access walkway through a regulated area to a new boat dock.
Present at the meeting was Kat Young representing Andrew Barker.

Young: The application is for a mulch pathway and a wooden staircase which leads to the proposed dock; the dock with a lift was previously proposed in a different location that was not approved by the commission. The new location will allow for a meandering pathway through the woodland setting; the meadow and the woods road shown on the map already exists.  A concrete pad for the dock and float is not part of the application but is required for the anchoring of the structure and should be added to the application; the concrete slab will be 3 feet by 6 feet and 3 feet in depth. Photographs of the site have been submitted, the pathway has been flagged, and the trees have been marked.  

Crowther: The width of the actual pier location seems to be wide?

Young: The access would be 5 feet wide; the ramp is 2 ½ feet and the maximum clearing would be 5 feet. 

Crowther: The bank is substantial and the concern is the view from the water.

Young: The stumps will be left, the area will be replanted and the pathway follows the contours of the land.  The work will be done by hand including the support post for the stairway; no machinery will be used in the area. 

Armond called for questions or comments from the commission.

Hammond: This application was previously approved by the commission, then why is it back before the commission?

Gigliotti: With the new dock location it required rerouting the pathway; the changes were significant enough to warrant a new application. 

Armond entertained a motion to approve the application as presented with the addition of the concrete slab; the motion was moved by Kegley, seconded by Crowther, and was passed unanimously.    

George and Jessica Whelen, 59 Joshua Lane Tax Map 18 Lot 5; an application to construct an inclined elevator/tram within a regulated area to an existing dock.
Present at the meeting were Tom Metcalf and Joseph Shay (contractor). 

Metcalf: The certified mail receipts are all accounted for and handed to Gigliotti. This information was presented to the commission on a preliminary basis last month; there is an existing dock on the property and the pathway & stairway down is very steep. The construction sequence is shown on the plans; there will be two staging areas, one on the hillside with an excavating crane and one on a barge with a crane. The piles will be screwed into the ground with the 3 foot rails attached. One eight inch cedar trees will be removed during the installation of the tram; there will be selective pruning of the trees in the area of the tram. Landscaping will be added to the area when construction is complete; the applicant is very concerned with the view of the structure from the property and the river. 
Armond: The area could be rocky and the auger may not be able to dig where the posts need to be placed, what will happen if the post cannot be installed where they are desired?  
Metcalf: Test of the area has not been done; the soil type should, if there is an issue to install the posts can be relocated to adjust for rocks. 

Armond: If the installation of the auger posts cannot be achieved then the alternative plan should come back in for the commission’s review; a contingent plan should be in place.  
Metcalf: If the posts cannot be installed then the area will be hand excavated with a concrete pier pour; the soil being excavated would be minimal (4 to 5 cubic feet of soil per posts, approximately eight posts) and erosion control could be placed around the area. If there is a larger boulder found it can be drilled, also.
Armond: If there is a problem the issue can be discussed with the commission’s ZEO. Are there comments or questions from the commission?

Kegley: Will the tram cover up the existing access to the path and will the stairs be maintained?

Metcalf: Yes, the path will remain and can be used by stepping over the tram system; the height of the tram varies from grade to 3 feet. 

Crowther: The continuation of use of the path should be planned out for future property owners.

Metcalf: The tram can be used into the future and if the stairs need repair that can be done.

Armond entertained a motion to approve the application; the motion was moved by Crowley, Crowther seconded, and the motion carried unanimously.   

Teresa DeLuca and David Bisceglia, 172 Brush Hill Road Tax Map 20 Lot 8; an application for installation of an underground propane tank and construction of a new garage within a regulated area.
Gigliotti: There was a miscommunication between the applicant and myself as to what type of mailings (type of mailing sent was proof of delivery) were to be sent to neighboring property owners; under the statutes the commission cannot act on this application this evening certified letters need to be mailed. 
Armond: The application can be seen next month.  
OLD BUSINESS
Vibha Gautam, 115 Cove Road Tax Map 17 Lot 2; cease-and-desist order for unauthorized cutting of trees and vegetation within the Gateway Conservation Zone.

Present at the meeting was Attorney John Bennet representing Mrs. Gautam and Dr. Baillie, Ph.D. Ecology and Botanist (Marine & Freshwater Research Service in Guilford, CT). 

Bennet: Since the  last meeting which this was discussed both this commission and the Planning and Zoning Commission have viewed the property; there was cutting done on the property, no erosion has occurred or removal of stumps. The commission suggested we consult a reputable person to develop a restoration plan; Dr. Baillie’s report was handed to the commission for review. Baillie can present her findings to the commission.  

Baillie: The Gautam property was viewed in April 2013 and the file on record at the town hall was reviewed to become familiarize with the site. The property abuts a fresh water system which has unusual plant species and wildlife; it is very important to protect such a unique shoreline system. The prepared report will be explained during the presentation. There is a large area of bare soil located near the house where the Mountain Laurel grove was cut (26 shrubs); approximately half is within the 100 foot zone the balance is lawn and within 50 feet of the water there were trees (pine and/or birch) cut to the ground. There does not seem to be any erosion on the site; if the area stays open erosion could occur down the slope. A landscaper can suggest what types of trees and how many can be replanted; two lists of shrubs, plants, and trees that do well in aquatic areas have been created to choice from.  The goal is to replant the area with suitable shrubs and trees for the wildlife and birds in the area. A ground cover would be best near the house to stabilize the soil. 

Kegley: The Mountain Laurel stumps will re-sprout eventually. 
Baillie: A ground cover such as pachysandra could be planted while the shrubs regrow. 
Crowther: The main concern is the use of fertilizer when grass is planted within the 100 foot zone; a buffer area is preferred not a lawn. 

Bennet: The plan would be to put a little buffer above the bank. 

Hessel: What is to say that the applicant will not recut the area, since this is the second enforcement act before the commission?

Crowther: A landscape plan is required.

Bennet: The thought was that the list from Dr. Baillie would be reviewed and present a plan to the commission or an indication that the work has been done. 

Armond: The plant list has good options for the site; it is required that a plot plan be created with the numbers and species of plants being proposed. 

Bennet: A plot plan will be created and brought into the commission.

Overfield Property on Shore Drive   
Gigliotti: There is a property dispute between the Overfields and their neighbor. Sarah McCracken presented an extensive landscaping plan to the commission and the work was about to start when the neighbor confronted her and stated there wasn’t a permit for the work. The approval letter for the application was read into the record; the letter does not specifically state landscaping plan. A request letter has been received from Sarah McCracken asking that a letter be reissued stating the landscaping plan is part of the approval.

Armond: The landscaping plan was part of the plot plan.

McCracken: Two plans were presented to the commission; 1) the site plan which included all the plans for the trees to be cut and the trees that would remain being protected by erosion control.

Armond: The very detailed landscaping plan was presented at the previous meeting and the commission understood exactly what work was going to done and the plan was approved. 

McCracken: The request is for more detail to be added to the approval letter; the neighbor believes that the approval is just for the improvements to the building and the grading & drainage to the site. 

Armond: The planting plan was part of the application as submitted. Has the neighbor been in to see what was approved?

Gigliotti: The neighbor has viewed the letter but did not ask to see the plan.

Armond entertained a motion to redraft our January 16, 2013 letter to the Overfields to include the specifics that were outlined in the plan attached to the application; Hammond moved the motion, Hessel seconded, and the motion was approved unanimously by all members present.     
NEW BUSINESS
Preliminary discussion of the potential for conversion of the Muhlhausen property at 42 Gungy Road into a Bed and Breakfast.  A substantial portion of the property is within a regulated area.

Gigliotti: The applicant is not present. The house is located near Cedar Lake and is within a regulated area.  The plan was to be viewed by the commission on a preliminary basis as to receive feedback. 

Armond to Don Gerber: Did you have anything to add to this discussion?

Gerber: The Lyme Land Trust holds a conservation restriction on a portion of the property; the wetlands areas and the setback areas. Part of the restriction requires that the Inland/Wetlands Commission approve any change is use of the property. The Lyme Land Trust is willing to work with the applicant, the goal is that what the commission approves is within what the trust would be happy with also. 

Gigliotti: The owner of the property is aware that there is a restriction.

Hammond: The commission should view the wording of the restriction before this information is seen again.

Gerber: The information is filed on the land records. 

Crowley: Has there been a transfer of ownership of the property?

Gigliotti: Lisa Sobolewski is the women who would like to convert the house into a Bed and Breakfast; she is a relative of the deceased previous owner.  

Armond: The concern at the top of the list would be what the town sanitarian is going to say about this project. 

Gigliotti: The lot is approximately 6 acres; there should be room for improvements to the septic system, if necessary. 

Crowther: There are currently at least 4 bedrooms and maybe two bathrooms. 

Armond: The conversion from a home to a Bed & Breakfast must change the sanitation code.   
Changes to the (CT DEEP) Municipal Inland Wetlands Training Program
Gigliotti: The changes are different than what the commission is used to seeing; the training sessions will be moving to be more on-line and the group training session will be changing location.
Daitch property on Bill Hill Road
Gigliotti: The property is under new ownership by Jeff Thompson. There is a trench being dug on the property for the creation of a French Drain; the area has been viewed and by that time work was completed, the slope grading is away from the wetlands towards the drain. Mr. Thompson was informed that t permit is usually required for changes to the land within a wetlands area and he was told that the commission would be informed of the completed project; when the area was viewed it was determined that the drain was installed correctly.  
APPROVAL OF OUTSTANDING MINUTES
Armond entertained a motion to approve the minutes of the April 2013 meeting. 

Kegley: There is a small correction to be made on the Daitch section of the minutes (page 1 second paragraph from the bottom) elevation of the scoffers (drains to allow water through stone walls) not stone walls. 

Crowther moved the motion with the corrections stated by Kegley, Crowley seconded, and the minutes were accepted with one abstention (Hessel).
Armond entertained a motion to move into executive session at 8:48 p.m.; Pat Crowley is recused for the retained of the meeting. Hessel moved the motion, Hammond seconded, and the motion carried to enter into executive session.
Executive Session

Discussion of potential settlement of pending litigation Lisa Ballek Lonnegren V. Lyme Conservation Commission/Inland Wetlands & Watercourses Docket No. KNL-CV-10-6003436-S and Lisa Ballek Lonnegren V. Lyme Conservation Commission/Inland Wetlands & Watercourses Docket No.  KNL-CV-12-6011903-S. 
Reopen Regular Meeting

Approval of settlement of appeal of Lisa Ballek Lonnegren V. Lyme Conservation Commission/Inland Wetlands & Watercourses Docket No. KNL-CV-10-6003436-S and Lisa Ballek Lonnegren V. Lyme Conservation Commission/Inland Wetlands & Watercourses Docket No.  KNL-CV-12-6011903-S.
Armond: The meeting was reopened at 9:18 p.m.; no vote taken. 
Adjournment
The meeting was adjourned at 9:20 p.m.
Respectfully submitted,
Patsy Turner, Secretary
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