LYME CONSERVATION COMMISSION

INLAND WETLANDS and WATERCOURSE AGENCY 

March 20, 2013

7:40 p.m.

The Lyme Inland Wetlands Agency held a regular meeting on 

Wednesday, March 20, 2013 at 7:40 p.m., Lyme Town Hall, 480 Hamburg Road, Lyme, CT

MEMBERS PRESENT  Paul Armond Chairman, Beverly Crowther, Ben Kegley, Patrick Crowley, Susan Hessel alternate member seated for regular member Priscilla Hammond, Roger Dill, Tom Reynolds, Attorney Mike Carey, Bernie Gigliotti ZEO, and Patsy Turner Secretary.

MEMBERS PRESENT ON 3/13 SITE WALK:  B. Crowther, R. Dill, & P. Crowley.
REGULAR MEETING
Armond seated alternate member Sue Hessel for absent regular member Priscilla Hammond. 
Approval of settlement of appeal of Lisa Ballek Lonnegren V. Lyme Conservation 

Commission/Inland Wetlands & Watercourses Docket No. KNL-CV-10-6003436-S and Lisa

Ballek Lonnegren V. Lyme Conservation Commission/Inland Wetlands & Watercourses  

Docket No.  KNL-CV-12-6011903-S.

Carey: Attorney Royston’s client is agreeable to the settlement but there are concerns with the other two documents, so this information will be seen next month. 
Vibha Gautam 115 Cove Road, Tax Map 17 Lot 2; cease and desist order regarding unauthorized cutting of trees and vegetation within a regulated area.
Present at the meeting was Attorney John Bennet representing Vibha Gautam.

Bennet: There was a site walk this week with some commission members. An aerial photograph pre-2008 was presented to the commission; the neighbor’s approved garage (June 13, 2008) was not constructed when the photo was taken. The work done on the Gautam property was done in late 2012 after a storm. The area between the house and the water has been lawn for years except for a line of trees at the edge of the water. The commission member which were on the site walk viewed the area where cutting had been done; a couple of trees damaged in the storm where taken along the water’s edge approximately 5 inches in caliper, a couple of landscape areas have been removed, laurels have been trimmed near the home, nothing has been stumped, and there has not been machinery used on the property. There is no erosion and there have not been any substantial changes to the property.   
Armond: If the scale on the aerial is correct than the area is within a regulated area; anything done in that area required a permit. 

Bennet: Not all cutting was within a regulated area and the requirement of a permit is questionable; maintenance of landscaping is an exception under the commission’s regulations and State statute. There have not been substantial changes to the property. 

Armond called for comments from the commission members which attended the site walk.

Dill: There was cutting along the water’s edge; the west side of the dock was cut and a line of pine trees was cut down, the stumps have been left. Mrs. Gautam has been before the commission before for enforcement acts. 

Bennet: The commission’s record shows enforcement in 2000-2001; it required the area to be seeded and grassed, there were ornamental trees planted but are considered landscaping items.   

Crowther: There are a lot of stumps along the water’s edge; we do not have photographic evidence that the trees needed to be removed.  The cutting near the house is just outside of the regulated area. 
Crowley: The same things were seen as Dill and Crowther have stated. 

Bennet: There were a few saplings and a couple of big trees removed; it is being suggested by the commission that any cutting requires a permit. This situation is not clear cutting; there is not any impact to the wetlands and there is not erosion in the area, the stumps have not been removed. The laurels near the house should re-sprout. The pine trees were not part of the prior remediation plan.  

Crowther: The part of this cease and desist order that is concerning is the enforcement officer was not contacted before damaged trees were cut. This commission is very concerned with buffers.        

Bennet: The commission’s perspective can be understood; there was not a conscious effort to ignore the regulations, there was a lack of understanding. The removal was done by hand; the regulations have been read now and they are understood.   
Reynolds: This violation is a lack of respect not a lack of understanding. The photos show the area after the first cutting.

Bennet: The areas in the photographs show the area prior to this cutting; there has not been substantial change to the area. 

Gigliotti: There is not soil disturbance. It was thought during the previous infraction that Mrs. Gautam was aware before anything is to be done to the property within the regulated area that I should be contacted; if that had been done a cease and desist order would not have been sent. There is no knowledge of the trees being damaged; if Mrs. Gautam had called about the damaged trees the okay to remove them would have been granted, but that did not happen. In my opinion substantial damage has not been done. 

Dill: Perhaps a remediation plan is needed; the minutes from the previous enforcement should be reviewed by the commission and suggestions from the Planning and Zoning Commission would be helpful.  

Armond: The understanding of what was cut and what needs to be remediated is the question; there has to be a focus. It would have been a courtesy for the Zoning Enforcement Officer to be contacted before any activity was done within the regulated area.        
Dill to Don Gerber: Can you comment on the previous enforcement since you were on the commission at that time?

Gerber:  The soil type in the area is very fine; the steep bank next to this property had an issue previously when trees were cut, the stumps deteriorated, and the slope fell into the water. (More examples of steep slopes in town where cutting has been done were described.)

Crowther: The edge of the water is not as steep as what is being described. The current condition should be documented moving forward as to have a clear reference point. 

Bennet commented on Gerber’s statements: This property does not have a steep bank and there are only two larger stumps in the area; one tree was a cherry tree and will probably re-sprout. Photographs of the area can be taken to set a base line. Planting suggestions are welcome. It was suggested by myself that Mrs. Gautam not attend the meeting, it was not done out of disrespect to the commission. 

Reynolds: Minutes from the prior meeting should be reviewed.

Armond: Has the Planning and Zoning Commission seen this information?

Bennet: They did see this on a preliminary basis and two commission members were on the site walk.   

Gigliotti: The P&Z commission will be in a position to see the information at their next meeting. 

Armond: The jurisdictions are different between commissions.  

Bennet: The cutting was done in the fall and there has been a lot of rain since then and no erosion has occurred. 

Dill: The concern is when the stumps decay and what will happen to the soil in the area. 

Crowther: Other commission members should visit the site and get a feel for the area. This commission’s concern is with protecting the soils near waterways. 

Bennet: The area can be viewed by other members.

Armond: The property will be re-visited on Thursday, March 21 at 1:00 p.m. This matter will be seen at our May 2013 meeting (with Attorney Bennet’s approval).   

Peter Daitch Ely Ferry Road, Tax Map 16 Lot 14; an application to construct a stone wall,  

regrade, remove some trees and provide control of water movement on the property 

within a regulated area.
Present at the meeting was Steve Evankow.

Armond: Plans for this project were viewed at the last meeting and there was a field walk this week.

Crowley: From visiting the site it was clear that runoff is occurring on the low side of the drive; there wasn’t evidence of heavy water flow. 

Evankow: Erosion control has been placed in the area when heavy rain is expected. The plan is to create a safer roadway and widen the drive to 10 feet plus a 2 foot wall. 

Crowley: Have other plans been explored?

Evankow: The water coming off the bank has to be controlled and dispersed.

Crowther: The road is narrow, how often is it accessed?

Evankow: The road continues to erode; driving on the surface continues to push the material downward. The area is very steep and the substantial wall will help hold the dirt. 

Dill: The large wall is unnecessary; a swale could be created with rip rap to slow the water down.  Plantings along the bank would help absorb some of the water. 

Evankow: The water needs to be diverted away from the bank because it will erode. The plan is to protect the existing roadway. The amount of traffic on the roadway is unknown. 

Armond: Anything that limits siltation is a good thing.  
Crowther: What is best for wetlands? This plan does not do harm to the wetlands, it is protective.

Evankow: There will not be disturbance past the wall area. A planting plan could be created to help with stabilization. 

Armond: This area will be visited to really understand the driveway on Thursday the 21 of March. The application will be seen again next month. 
Gigliotti: The area really should be seen to fully understand the area. 

Armond: A driveway should be properly crowned. 

Kegley: Will the wall be dry?

Evankow: Yes, the wall will be dry, no cement; the base of the wall will be large rocks. 

The Nature Conservancy/Town of Lyme, 23-1 Joshuatown Road, Tax Map 28 Lot 5; an application for removal of native and non-native plant species from within a wetland   and regulated area.

Present at the meeting was Dan Rockefeller.
Rockefeller: The land is co-owned by the Town of Lyme and the Nature Conservancy and a piece of land is owned by Skip Hine; permission has been grant by all parties for the work to be done. The plan will restore a wet meadow area which once existed on the property; two native species of plants are our focus, 1) pail green orchis and 2) swamp lousewort.  The invasives being removed are stilt grass and multi-floral rose; the removal will occur multiple times by hand. 

Crowther: What type of removal will occur in the passageway to the meadow? 

Rockefeller: A weed-whacker with a blade will be used to cut the brush and the piles will be left to create habitat for wildlife. 
Armond: Stilt grass seems to grow where nothing else will grow. 

Rockefeller: The hope is to reduce the seed bank of the stilt grass; the removal will happen late August early September.  The removal of the multi floral rose will be done before the growing season; invasive plants will be cut with chainsaws and a brush cutter.  No herbicides or heavy machinery will be used. There will be a buffer left between the river and the meadow area. 

Reynolds made a motion to approve the application as presented; the motion was seconded by Crowley, and was passed unanimously.   

Humphrey Tyler 401 Joshuatown Road, Tax Map 7 Lot 28-2; an application for removal of japanese barberry and wisteria from within a wetland and regulated area.
Present at the meeting was Humphrey Tyler. 

Tyler: Notices were sent to the neighbors. Photographs of the wisteria taken in late 2012 were presented to the commission. There is an old foundation on the property. The proposal is to use Roundup which has been used outside the wetlands area. 

Armond: Tricolpyr (best on broad leaf plants), lasts longer and is very productive in killing the plants. 

Crowther: In a wetlands area is it better to use a chemical which dissolves quicker?

Armond: The chemical is only absorbed through the leaves and the concentration has to be built up to kill the plant and root systems. 

Tyler: In other areas there was a need to do multiple applications of the chemicals to kill the plants. The barberry will be removed in the springtime. 
Armond: Roundup does not work well on woody plants.

Tyler: A backpack sprayer will be used in the application of the chemicals. 

Gerber: If the plants are trimmed back the application will work better due to dealing with smaller stems. 

Armond: Roundup stays where it is placed and doesn’t travel and works well on herbaceous plants.  The label of the chemical should be read to check the contents. 

Tyler: The amphibians are the concern with the application of chemicals; the least harmful product will be used.    
Dill: The commission thanks the applicant for coming before the board for approval of removal of invasive species. 

Armond questioned the applicant if the concern and suggests for the application are understood. 

Tyler: Yes, understood.

Armond entertained a motion to approve the application; the motion was moved by Hessel, seconded by Crowther, and was passed by all members present.   
Approval of settlement of appeal of Lisa Ballek Lonnegren V. Lyme Conservation Commission/Inland Wetlands & Watercourses Docket No. KNL-CV-10-6003436-S and Lisa

Ballek Lonnegren V. Lyme Conservation Commission/Inland Wetlands & Watercourses  

Docket No.  KNL-CV-12-6011903-S.
Armond: This item is postponed until next month.

OLD BUSINESSN/A
NEW BUSINESS
Two lot resubdivision of the property of Gail Gometz, 15 Day hill Road Tax Map 8 Lot 37.

Gigliotti: There is not regulated area involved but a recommendation is required to the Planning and Zoning Commission. 
Present at the meeting was Silvia (Ridgehouse??) for Attorney Dave Royston.

Silvia R.: There is approximately 10 feet of the property near Roaring Brook; the property consists of two dwellings with separate septic systems, wells, and driveways.  The town’s sanitarian has viewed the information.

Gigliotti: There are approval letters from George Calkins in the file.

Armond entertained a motion to send a letter to the P&Z commission stating that he I&W agency has no objections. The motion was moved by Reynolds, seconded by Crowther, and was passed. 
APPROVAL OF OUTSTANDING MINUTES
Armond entertained a motion to approve the minutes of the February 2013 meeting, Dill moved the motion, Crowther seconded the motion, and the minutes were accepted with one abstention (Crowley).
Adjournment
The meeting was adjourned at 9:15 p.m.
Respectfully submitted,
Patsy Turner, Secretary
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