PLANNING AND ZONING COMMISSION

Public Hearing/Regular Meeting
The Lyme Planning & Zoning Commission held a public hearing/regular meeting on

Monday, September 9, 2013 at 7:30 p.m. at the Lyme Town Hall,

480 Hamburg Road, Lyme, CT, 06371
MEMBERS PRESENT:  David Tiffany Chairman, Kelvin Tyler Acting Chairman, Steve Mattson, Hunter Ward, Phyllis Ross, Bernie Gigliotti ZEO, and Patsy Turner Secretary.

Tiffany was recused from the Legacy 1 LLC portion of the meeting and Kelvin Tyler was Acting Chairman.
PUBLIC HEARING

Tyler opened the public hearing.

A Special Permit for a five lot subdivision of the property of Legacy 1 LLC. 272 Grassy Hill Road, Tax Map 42, Lot 9.
Present at the meeting were Tom Metcalf and Attorney Fritz Gahagan representing the Scheel family. 

Gigliotti recapped what was discussed at previous meetings. There are five lots being created; 1) existing house will be a lot, 2) the barn will be a lot which will be connected with the conservation easement, 3) lot #1 and lot #4 will be new building lots for the property owners’ sons, and 4) parcel A will be combined with an existing lot with cottage on Norwich Pond; there will be a 50 foot access to Grass Hill Road to create a conforming lot, the combining of the lots will be a condition of approval. The Lyme Land Trust is accepting the easement. 
Tyler: A letter from Tom Brown, Lyme Fire Chief, was entered into the record. The Lyme Conservation Commission also sent a letter stating they had no issues with the subdivision plan, the letter was read into the record.
Metcalf:  The subdivision will be a family division; lot #3 will be joint ownership between the other lots. Parcel A will be combined before the new maps are filed. The e-mail from Tom Brown states a few questions and those have been answered.  
Gahagan: The lots cannot be further subdivided.  

Ross: If an obligation occurs on the conservation easement lot whom is responsible for upkeep? 

Gahagan: As of right now the responsibility would fall upon Legacy 1 LLC; the goal is to keep the property within the family. The easement could be connected to any of the lots. 

Gigliotti: Can the net buildable area be addressed?

Metcalf: There is a prevision in the regulations (Section 20.2) which allows for waiving of the net buildable area and shape factor; due to keeping the lots on the smaller size, lot #1 does not met the requirement.    

Roberge: (Fire Marshal) The site was reviewed and as of the current plan there is not the need for a fire well, but the Fire Marshal reserves the right to revisit the property when the lots are developed to reassess whether a fire well or a water source would be necessary. 
Tyler closed the public hearing and opened the regular meeting at 7:45 p.m.

REGULAR MEETING
Legacy 1 LLC (Scheel), 272 Grassy Hill Road Tax Map 42 Lot 9; an application for a five lot subdivision of property.
Mattson: Have all concerns from Tom Brown’s e-mail been addressed by Mr. Roberge?

Tyler: They seem to have been. The letters from George Calkins and the Conservation Commission are on record. 

Mattson moved that the application be accepted as presented contingent upon the merger of the two lots; parcel A and the existing cottage lot on Norwich Pond, and approval of the waiver of the net buildable area (Section 20.2) for lot #1. 
Ward seconded the motion and the motion was approved with one abstention. 
Tiffany reentered as Chairman at 7:47 p.m.
Old Business
Tyler was recused from the Gautam portion of the meeting. 
Update on Vibha Gautam, 115 Cove Road Tax Map 17 Lot 2; cease-and-desist order for unauthorized cutting of trees and vegetation within the Gateway Conservation Zone.
Present at the meeting was Attorney John Bennet.

Gigliotti recapped would has transpired from the point of the cease and desist to the present. Cutting occurred within wetlands area and the Gateway buffer zone. Mr. Bennet was hired by the property owner to resolve and rectify the property to bring it to compliance. Last month the Wetlands Commission voted to accept the restoration plan which is to allow the area to resprout and establish a 5 foot buffer zone; the buffer zone has been stacked.  The property was visited by members of the commission (Tiffany and Ross) this evening-9/9/13; the area has been left untouched to date. 

Tiffany:  The stumps from the trees that had been cut are visible; some of the trees removed were over a foot in diameter. The trees may have been planted as a result of a previous enforcement and remediation plan.  
Gigliotti: The remediation in the early 2000 was to plant Mountain Laurels on the hillside (a drawing of the restoration was shown) which were completed and viewed at that time.  The Mountain Laurels are no longer on the property. State aerial photo from 2012 has been printed and does show the trees in question. 
Bennet: The aerial photograph which was presented previously was taken around 2008 before the Tyler garage was built. 

Tiffany: The more current aerial shows the more substantial trees of the stumps which were viewed on the site walk. The area should be remediated. 

Bennet: The Laurel is regenerating. The soil has not been disturbed on the property.  The trees which were removed were small landscape trees. 

Gigliotti: In 2001 the property had been completely grubbed out and the sand was compromised. 

Bennet: The two aerials have discrepancies.

Gigliotti pulled up the aerial on his computer and the photograph was taken post 2008.

Ward: A plan should be created to restore the area given the past history.

Bennet: We are dealing with the current enforcement. 

Mattson: The original remediation plan is not in place and should be incorporated in this restoration of the property. 

Ross: The previous remediation is not on the property currently; the new plan should have a timeline for the plantings to be maintained to prevent their disappearance.         

Tiffany: The buffer should run up to where the cutting has occurred.
Bennet: Before the Wetlands Commission a restoration plan was presented by Miss Bailey; the commission decided the plan would be more harmful to the property and requested the area be left alone to regrow. Photos of the property’s current state were presented to the commission; showing the stumps regrowth. 

Gigliotti: The lawn area is established, there are no signs of erosion. Most of the original restoration plan plantings must have not survived. 
Bennet suggested that the original restoration plan is not part of this citation. 

Tiffany stated the Town’s Council will be consulted on this matter; usually a restoration plan has wording for maintaining the plantings. 

Gigliotti: There may not have been any wording on replacing plants which die off. 
Mattson: The current issue is with the trees cut along the water’s edge. 

Bennet: The cutting was not done to improve the view shed. There are limits to the commission’s jurisdiction.  

Gigliotti: There is not any insight on the I&W Commission’s decision.  The previous enforcement went on for many months before a decision was made; the effected site was 7500 sq.ft.  A section of a 2003 letter from Mrs. Gautam was read into the record which described the restoration; 10 to 14 Laurels and wildflower mix to be planted.  
 Tiffany read into the record a section of the regulations; vegetation buffer of trees and /or shrubs to avoid erosion. The trees which were cut were an important part of the barrier to the water’s edge.  
Mattson: The compromise could be 6 trees along the water plus the regrowth of the Mountain Laurel near the house. 

Bennet: The owner of the property will be consulted. 

Ross: Maintenance language should be part of the plan; other towns implement a maintenance bond.  

New Business 
Gungy Road property

Gigliotti: In the past 11 years there is a property owner on Gungy Road who has been using the edge of the road for gravel storage and in the past it was brought up to the Selectman then it was viewed as not harmful. As of recent the area has been expanded; the bank has been cut into. Gerber was contacted to see if the property is owned by the Lyme Land Trust. Mr. Gerber is here at this meeting to answer my questions.

Gerber: It seems that 95% of the cut is on Town property; the area is located near the Young property.  The A2 survey shows the pins to locate the property lines. 

Tiffany: What are the limits on uses of town property?  It is the Selectman’s call? 

Tyler: The issue is with the excavating of the area. 

Gigliotti: The town right-of-way is usually measured 30 feet from the center of the road. Ralph Eno will be told that the gravel area is on town property. 

APPROVAL OF OUTSTANDING MINUTES
Tiffany entertained a motion to approve the minutes of the August 2013 meeting, Ward moved the motion and Mattson seconded the approval; the minutes were passed unanimously.  

Adjournment

The Planning and Zoning Commission meeting was adjourned at 8:40 p.m.

Respectfully submitted,

Patsy Turner, Secretary
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