PLANNING AND ZONING COMMISSION

Public Hearing/Regular Meeting
The Lyme Planning & Zoning Commission held a public hearing/regular meeting on

Tuesday, November 12, 2013 at 7:50 p.m. at the Lyme Town Hall,

480 Hamburg Road, Lyme, CT, 06371

MEMBERS PRESENT:  David Tiffany Chairman, Steve Mattson, Hunter Ward, Phyllis Ross, Ross Byrne (new member), Bernie Gigliotti ZEO, and Patsy Turner Secretary.
Absent members were Kelvin Tyler, Bill Koch, and K.C Mazer. 

The commission welcomed new member Ross Byrne; Ross has been an alternate member of the Lyme Zoning Board of Appeals for many years.

PUBLIC HEARING
An application for a special permit to construct a home at the property of Stephen Jacobs, Joshuatown Road, Tax Map 10 Lot 11, which is in excess of 4000 square feet within the Gateway Conservation Zone.
Gigliotti: In the springtime Steven Jacobs (Architect from New York) who was planning on buying the property which has been for sale for a while; the requirements of the Gateway Zone were explained. He came in with a proposed plan for a 5,500 square foot home and again the requirements of the Gateway Zone were explained; that if the house is to be over 4,000 square feet and is visible from the river it would require a special permit.  Jacobs stated that the house would not be visible from the river, Angus McDonald was hired to take photographs of the hill from the river, the property overlooks the south end of Selden’s Island, a map was developed to prove that the home would not be seen from the water. The site was visited to view the area where the proposed house would be located with solar panels. The area was heavily wooded at the time; parcel clearing of the site was done. A few months later the site was revisited and a substantial amount of clearing had been done to the site; now the water was visible from the proposed house site. A lengthy discussion transpired about what needed to be done moving forward and the steps that should be taken.  It was requested that Tiffany visit the property; the site is approximately ¼ mile back from the river.  The Gateway Commission was also contacted and a letter was received.  Angus McDonald was planning to fly balloons and take more photographs of the area to see whether or not the site would be visible from the river. A white piece of plywood was also brought out to the site and placed against the trees of the proposed area. Mr. Jacobs contacted the Gateway Commission himself; a meeting occurred with Torrance Downes from the Gateway Commission the letter was created after the meeting. 

Mattson: Was the cutting done within the regulated area?
Gigliotti: There is not Wetlands involve with this project. 

Tiffany: The commission should view the property.

Hunter: The presentation can be heard to better understand the property and then the site can be visited. 
Present at the meeting were Stephen Jacobs and Angus McDonald.
Jacobs: Our plan is to make this our primary residence, we currently live in Vermont and work in New York. This property was chosen to recreate the environment of Vermont; the property is approximately 17 ½ acres and has a view easement. Photographs of the property were taken last fall from a ledge area. McDonald had done the original survey of the property.  
McDonald: The property was walked to determine the house site; topography maps were created of the ledged area. It was decided that it would be impractical to build near the ledge because the area would need to be disrupted and/or destroyed during construction.  

Jacobs: The goal was to preserve the area not destroy it.  

McDonald: The property was walked to determine the best site for the house; the area which has been chosen requires little to no grading to build a home. 

Jacobs: A 1,000 foot long driveway was built with little to no grading also.
McDonald: Downes’ letter touches on the reasoning for the location which has been chosen; Mr. Downes has not visited the site but has seen many photographs of the area.  Section 14.4.3d of the regulations is referenced in the letter; less visibly prominent with the hillside going up behind the area with a tree backdrop buffering the structure. Section 14.4.3f was also referenced in the letter having to do with the coloring of the structure.  Mr. Jacobs has put together examples of the structure for the commission to view; the color choice will buffer the view from the river. (Portions of the letter were read into the record.) Efforts have been put into finding the correct spot on the lot to create the house site that works best with the landscape.

Tiffany: The letter being referenced was addressed to David Tiffany, Lyme Planning and Zoning Commission, dated November 6, from Torrance Downes, Gateway Commission.  
Jacobs: The proposed house will be a net zero home; passive and active solar with extensive insulation. The structure will be oriented to the south/southwest. The lighting from the sunlight was described as to how it cast shadows on the house which will cut the reflection; drawings of examples were presented to the commission (June and December).   The house will be two floors with a third floor setback; the stairway will act as a chimney which minimize the need for air-conditioning. Higher grades of insulation will be used in the construction of the house. The solar panel area will not be visible from the river; approval has been received from CL&P. There will be a second type of solar panels installed for the heating of water.  As an architect this will be my last house I build.  Six photographs taken by McDonald depicting the proposed location (the white piece of plywood is shown in each photo); starting at Selden Creek and moving towards the site up the river; the house material is being shown as natural coloring. The house is really only visible from two of the angles in the photographs from the river.  The regulation does not meet what the intent was. A neighboring home was shown as an example of a large house; 125 feet in length. An example of a concept of a 4,000 square foot house was presented to the commission; the house could be risen up with a huge retaining wall which would make the house much more visible from the river.  
Tiffany: We can explore the concept and the dimensions.

Jacobs: The house is allowed to be built in the height of 35 feet.

Mattson: The point is being heard; all regulations in government have fallacies, sometimes they work and other times they don’t.  

Jacobs: Mr. Downes has stated he will be trying to correct the regulation.

Ross: There seems to have been a lot of time spent analyzing the sunlight and the lack of glare off the windows; will there be a glare at different times of the year than what you have researched?  

Jacobs: The glass will be in heavy shadow; there are overhangs on the house with will shield the glare. 

Byrne: The exterior lighting is a concern for this commission.

Jacobs: Exterior lighting has not been thought through at this point. 

Mattson to Gigliotti and Tiffany:  The clearing which was done to the side of the site did that accentuate the view.

Tiffany: During Gigliotti first visit to the property the river was not visible from the house site; trees were cut, screen trees should have been left. It was stated by the applicant on the site walk that the house would not be visible from the river; if you can see the river the river can see you.  
Mattson: The property should be revisited due to the proposed structure being over 4,000 square foot; the Gateway Commission position has been heard from the letter.  

Jacobs: The river will be more visible now with the leaves being down; two view corridors have been created and a clear cut area was cleared for the solar panels. There have not been violations committed with the cutting.
Gigliotti: Our regulations do require a non-commercial cutting plan; that was not discussed. 

Jacobs: A paragraph from the cutting view easement over the Nature Conservancy property was read into the record.  

Gigliotti: Was the Conservancy contacted before the cutting was done?

Jacobs: The easement gives us the right to cut on the property.

Tiffany to Jacobs: It was stated at the visit that the house would not be visible from the river.

Jacobs: That representation was made; part was wishful thinking and part was the original location was to be on the ledge.  The house site was chosen 50 feet back which changed the site lines; it was a surprise that the visibility had increased. 

McDonald: The recollection of the discussion was if the river can see you, you can see the river.  The extent of the visibility was a surprise.  
Jacobs: The frontage is limited to sixty-five feet.  

Tiffany: The public hearing forum is the time to gather information; has all the information been presented. The property will be revisited by commission members in small groups with Gigliotti. 

Jacobs: The property can be visited at any time.

Tiffany: The public hearing will be held until next month. Does the public present have any comments?

Neighbor: No comment, the property has been visited. 

Ross: Once the view easement regrows can it be recut?

Jacobs: We are prepared to not cut anymore trees and replant trees if necessary.

Gigliotti: One other letter in favor of the plan was received from Charles Hoyt (the letter was read into the record).  
Jacobs: The coloring of the structure will be chosen to minimize the visibility. The home will be a three bedroom house with two studios; we are committed to the net zero approach for the house. Net zero home is self- sustainable.
Monday, November 18 at 12:30 pm was chosen as a time to visit the property; another small group can visit at a later date. 
Photographs of the rip rap area were presented to the commission. 

The public hearing portion of the meeting was closed at 8:28 pm.
REGULAR MEETING
Amy Kahn, 34 Brockway Ferry Road Tax Map 9 Lot 8; cease-and-desist order for unauthorized cutting of trees and vegetation within the Gateway Conservation Zone.
Present at the meeting was Amy Kahn.

Gigliotti: Background on this cease and desist order; a call was received from a neighbor about clearing near the waterfront. The Gateway regulations state that there is to be no cutting within 50 feet of the river.  It was asked that Kahn create a planting plan. 
Kahn: The cutting was done by a professional landscaper; a list of the plants which were removed has been documented, most were invasive species. The area has been cut back for years but the area got out of control which is why a professional was hired. When the property was purchased there was a full view of the river. Photographs of the area were presented to the commission. 

Gigliotti: The slope is very steep. 

Kahn: The proposed planting plan would be for 25 plants above the stairway, 35 plants down below; junipers and dogwoods.

Gigliotti: The sloped area is not in jurisdiction for this commission. The property line of the lot was depicted on the computer from aerials. The area was open and if it is maintained that way it can stay that way, the issue is that there was vegetation that grew which provides screening of the stairway. This is not a real grievous offence. There should have been a wetlands permit for the clearing. There is rip rap located along the river. 

Kahn: The Inland/Wetlands Commission has viewed the property and at their request the planting plan was created. 

Mattson: This should be deferred to wetlands. 

Tiffany: This commission doesn’t act until the wetlands commission states what they want for restoration.    

Mattson: If the area is maintained it can be trimmed but if it is let go then there is an issue and a need for a permit. 

Gigliotti: It is clear from looking at the stumps that the trimming is not old. The regulations state no cutting; trimming is allowed of the lower third. Is it a maintenance clean-up? 

Tiffany: This commission will defer this to the wetlands commission. 

Gigliotti: The slope is the concern due to the steepness. 
Old Business 
Update of replanting efforts by Vibha Gautam, 115 Cove Road.
Gigliotti: Attorney John Bennet was contacted and they are not ready due to Mrs. Gautam being on vacation; this is still in a holding pattern. 
New Business 
RiverCOG (Lower Connecticut River Valley Council of Governments)

Gigliotti: A letter was received from RiverCOG stating there has been a new regional council created; the letter was read into the record. Phyllis Ross is the alternate representative on the council.

Ross: The council’s goal is to try to help farmers/agriculture in towns; grants are available.  The council would be happy to present what is available if there are interested parties in town. It could be a citizen. 
Gigliotti: The representative could maybe come from within the community. 
APPROVAL OF OUTSTANDING MINUTES
Tiffany entertained a motion to approve the minutes of the October 2013 meetings, Mattson moved the motion and Ross seconded the approval; the minutes were passed with one abstention (Byrne).  

Adjournment

The Planning and Zoning Commission meeting was adjourned at 8:53 p.m.

Respectfully submitted,

Patsy Turner, Secretary
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