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PLANNING AND ZONING COMMISSION
Regular Meeting
The Lyme Planning & Zoning Commission held a regular meeting on
Monday, November 10, 2014 at 7:30 p.m. at the Lyme Town Hall,
480 Hamburg Road, Lyme, CT, 06371
MEMBERS PRESENT:  David Tiffany Chairman, Ross Byrne, Hunter Ward, Bill Koch, Steve Mattson, Kelvin Tyler, Phyllis Ross, Bernie Gigliotti ZEO, Attorney Michael Carey, and Patsy Turner Secretary. 
Absent members: N/A 
Regular Meeting
Ellen V. Aidinoff, 98 Sterling City Road Tax Map 26 Lot 46; review of first lot division of land in accordance with section 10.6.
Present at the meeting were Michael Newburg (applicant’s son), Tom Metcalf, and Dick Gates. 
Metcalf: The property is 70+ acres which has conservation restrictions; the plan is to divide the property into two parcels. The first parcel will be 10 acres and contain the existing house & barn and the second parcels will be 60 acres with the existing camp area with a septic system and well. This is a simple split; both lots satisfy the shape factor and net buildable area. George Calkins has approved the division of the property; a letter (dated October 28, 2014) was received stating the approval. The documentation for the conservation restrictions will remain the same.  
Gigliotti: The information has been reviewed. The regulations are all being met with the application. 
Tyler entertained a motion to accept the application as presented. P. Ross moved the motion, Byrne seconded, and it was passed by all members present. 
Fracoise Middleton, 100-5 Joshuatown Road Tax Map 17 Lot 23; an application for subdivision of property. 
Gigliotti: The applicants will not be present. 
Vibha Gautam, 115 Cove Road Tax Map 17 Lot 23; address the desire for a resolution for the outstanding cease-and-desist order discussed in the August 6, 2014 letter from John Bennet.
Turner: Kelvin Tyler was recused from this section of the meeting.
Present at the meeting was Attorney John Bennet representing Vibha Gautam. 
Tiffany: The commission has been reluctant to direct you as to what to do and nothing has been offered up as to what to do. 
Bennet: Meetings have been attended and approval has been received from the Inland/Wetlands Commission, their decision was not received with favor from this commission.  The issue needs to be resolved. Last month there was an executive session about my client which was not on the agenda with no justification.  At this meeting looking for a reasonable solution. 
Tiffany: The commission’s attorney, Mike Carey, is present this evening. Why should the commission ignore the ongoing issues that have continued over a number of years; a solution should encompass the whole problem. 
Carey: If there are violations now of the zoning regulations; how can they be resolved. It appears from the past issues have been corrected and then undone.
Tiffany: At past meetings Gigliotti has presented photographic evidence of the property.
Bennet: In the past, ten years ago, resulted in an order which was complied with, plantings up near the house.  The plants were not ripped out and some have been cut recently; the plants are re-sprouting.   The current cease and desist order has nothing to do with the past. This process has continued for approximately 2 years now; all meetings have been attending, the cease and desist order has been honored.  We are talking about plants that were trimmed and ornamental pine trees which were cut. 
Tiffany: The intent of the regulations is to create a buffer to the tidal zone. In my childhood years this property was dense forest to the water; a solution has to happen to create a buffer. Work was done in the way of cutting. 
Bennet: An effort has been done to retain an expert for the Wetlands Commission and that commission decided the plan that was offered would do more harm than good. The regulations do have a stipulation for a lawn; photos from the past do show a lawn area. It has been that way for a good ten years.
Tiffany: That is not believed to be true. 
Carey: From the photographs taken in 2001 the area seems to be overgrown.
Gigliotti: In 2001 the Mountain Laurels were cut and grubbed out; the hillside was going into the cove during the spring rains. 

Bennet: The 2012 cease and desist has to do with current cutting not past violations; if it has to do with 10 years ago then a new order is necessary. We are here looking for a reasonable resolution; a conversation about 10 years ago should not happen with my client.
Tiffany: A client cannot dictate our policy. 

Bennet: The remediation plan ten years ago was complied with and now there is a new order.
Mattson: Every ten years the plantings can be cut and they will go back?
Tiffany: We cannot just keep renegotiated.  
Bennet: That is not being suggested; there was an order which was complied with.
Gigliotti: The remediation plan that was put into place in 2001 is not there now; the hillside was planned to be planting.
Bennet: The plants were there, some have been cut in this recent issue. 
Carey: The understanding was that there would be a proposal for the commission to consider; this commission has jurisdiction under Section 14 of the Zoning Regulations. If there are existing violations of the Gateway Regulations they should be complied with. 
Bennet: The Inland/Wetlands Commission ordered something months ago.
Carey:  Is what the Wetlands Commission ordered sufficient in the eyes of this commission? The commission can discuss this further, among themselves; in executive session. 
P. Ross: There seems to be a lack of good faith; this commission has not seen any signs of a plan. There needs to be a plan for the commission to look at. 
Carey: A baseline has to be established that would lessen the opportunity in the future for disputes about this property. 
Bennet: There was a plan before the Inland/Wetlands Commission that was viewed as more of a disturbance.
P. Ross: A few trees were discussed in a conversation; the next meeting it was expected that there would be a plan before the commission. 
Bennet: There was a conversation about a plan and it was indicated that a 50 foot buffer back from the water would be the way to proceed. Gigliotti called the morning after the meeting and stated that a buffer alone would not solve the issue; trees need to be part of the plan.  
Ward: There was a discussion by the commission that maybe Attorney Bennet did not understand that there should be trees included in the plan; it was lost in translation. 
Bennet: A resolution will not be met if we are to try to reach back 10 years. A new order will need to be issues. 

Byrne: The cease and desist has to do with the plantings near the house and the trees near the water?
Gigliotti: Yes, there were trees removed outside of the buffer zone, also. 

Attorney Mike Carey took a moment to read the letter from Attorney John Bennet. 
Carey: It seems that Gautam is waiting for direction from the commission and is not planning a proposal until direction is received. 
Bennet: Direction is needed; from the last meeting an impression was received of how to move forward. Still hopeful that a reasonable solution. Discussions in executive session are in violation of the Freedom of Information Act. 
Carey: Executive Session is warranted to discuss options with regard to litigation to enforce regulations. There is a difference of opinion.  The order may have to be revisited. This matter should be placed on the agenda next month both is executive session and regular meeting; the options can be discussed. 
Bennet: Reforestation is not an option but trees are, to replace the ornamental trees which were removed.   
Gigliotti: That was the purpose of the phone call. 
Tiffany: Gigliotti goal is to be helpful. 
P. Ross: Is it possible to revisit the site and we all need to understand what is being discussed. 
Mattson: A site visit is not the time to discuss and come up with a solution.  My opinion is that on numerous occasions it was asked that a plan be brought before the commission; it was refused and delayed.  This could have been resolved months ago. 

Carey: The information will be reviewed; at the next meeting we can discuss how to move forward. 
Gigliotti: Sounds like a good way to proceed. The next meeting is December 15.
Old Business
Status of the Plan of Conservation and Development. 
Gigliotti: Torrance Downes is waiting for direction from the commission on the data from the survey. The goal is the get the plan of Conservation and Development done by the beginning of the year. The question was should the data from the survey be added with the analysis included.  
P. Ross: Can the section about subdivision/clusters/open space be changed?
Gigliotti: The regulations that existed in 2000 had a section on cluster subdivisions and that was removed when the regulations were redone in 2005.  Back then the committee discussed the changes but it was decided that is did not lend itself to follow with the nature of Lyme.  
 
New Business
Letter from the Department of Environmental Protection
Gigliotti: Notice of tentative determination to approve an application for the removal of Ed Bill’s pond/dam; waive public hearing and tentative determination to approve. 
Fritz Gahagan and the Nature Conservancy are the applicants to the DEEP; location 32 Salem Road/east branch Eightmile River.
APPROVAL OF OUTSTANDING MINUTES
Tiffany entertained a motion to approve the minutes of the October 2014 meetings, Mattson moved the motion and Ward seconded the approval; the minutes were passed.  
Adjournment
Tiffany entertained a motion to adjourn; Mattson moved the motion and Tyler seconded;   the Planning and Zoning Commission meeting was adjourned at 8:32 p.m.

Respectfully submitted,

Patsy Turner, Secretary
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