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LYME ZONING BOARD OF APPEALS
PUBLIC HEARING, November 20, 2014, 7:30 P.M
The Lyme Zoning Board of Appeals held its regular meeting 
on the third Thursday of the month, September 18, 2014 at 7:30 p.m.
at the Lyme Town Hall, 480 Hamburg Road, Lyme, CT.
MEMBERS PRESENT: David Lahm Chairman, Jack Sulger, Judy Davies alternate not seated but present, Winnifred Gencarella new alternate not seated but present, Fred Harger, Ron Wojcik, Jeanne Rutigliano, Bernie Gigliotti ZEO, and Patsy Turner Secretary.

Lahm called the meeting to order at 7:30 p.m.
Wojcik handing Lahm an appointing letter from the Board of Selectmen
Lahm stated that Ron Wojcik has been appointed to be a regular member of the board; he was previously an alternate member.    
Lahm entertained a motion to approve the minutes of the September 2014 meeting, Sulger moved the motion, Harger seconded and minutes were approved.  
Harger read the public notice.

2014-07
Sunset Hill Vineyard (Matt Caruso), 5 Ely Ferry Road Tax Map 25 Lot 21; an application for a variance to utilize 1560 square feet of a barn for wine making vs. the 750 square feet allowed by section 8.1.3c for a customary home enterprise.


Lahm read into the record Section 8-6 (3) of the General Statutes the five- (5) requirements that have to be met before a variance can be granted.

Harger read the appeal and denial.
Present at the meeting was Matt Caruso. 
Lahm questioned Gigliotti if the certified mail receipts were received.
Caruso stated the green receipts are not with him; just the return receipts are available but not all accounted for. 

Lahm stated the meeting was temporally adjourned at 7:46 p.m. to allow Caruso time to try and retrieve the receipts at home.  
Turner stated the meeting was reopened at 8:01 p.m.
Gigliotti stated the receipts have been received.  

Caruso explained the reasoning for the variance. Vineyard was started in 2007; the vines are doing well and are producing grapes, wine is being produced, and 2011 there was a building permit for the wine making barn. CO2 is released when the wine is processed. The hope is to sell the wine which is being produced. The variance is for the ability to utilize the 1560 sq. ft. area of the barn for wine making. 

Lahm questioned Gigliotti if there were letters received from the public.
Gigliotti stated no letters were received. 
 
Lahm called for comments from the public present.
Attorney John Bennet stated he is present and representing the Mooneys of 10 Ely Ferry Road. Is that the presentation for the variance in its entirety?
Caruso added the hardship is the limitations would not allow us to move forward to produce and/or sell the wine. Financially it would make it impossible to move forward. 

Bennet stated the primary concern is with lack of details involved with this project; this applicant was before the Planning and Zoning Commission last month stating the plan is to do tours and retail sales. There is not a full site plan and no information on amount of wine and the amount of waste water to be produced. Sightlines on the road may be an issue.  The descriptions of the project are very vague.  The hardship is not legit for the regulations; the regulations were read by the chairman. There is no authority to approve this variance. A 19 page document was handed to the board. Sections of the document were read into the record.  
Lahm questioned Gigliotti for the original building permit for the barn. 

Bennet added the applicants have made a choice to create a vineyard and have chosen to use a barn larger than what is allowed by regulations of the Town of Lyme. This activity is a self-created hardship.  The wine could be processed at a different location.  The location of the property is within a residential area.  
Lahm commented that there are many agricultural uses being done in Lyme. 
Bennet clarified that the use is not agricultural it is a customary home occupation; no more than 750 sq. ft. should be used for such a use, no more traffic, no more water use…... The disadvantage of the property owner is not the basis for the granting of a variance.  More sections of the 19 page document were read into the record. (Examples of other cases before courts were explained.) There must be a reasonable connection between the residential use and the use for the reason the variance is being asked for.  The use of the variance does not keep with the residential nature of the neighborhood; public safety and property values. 
Lahm commented that what is being presented is more appropriate to be before the Planning & Zoning Commission not this board.
Bennet re-read Section 8-6 (3) of the General Statutes the five- (5) requirements that have to be met before a variance can be granted.

Harger referenced Section 8.1.1a of Lyme Zoning Regulations; customary home occupations, home uses.
Bennet stated if that is what is happening then it needs to occur in a structure of 750 square feet. The business was chosen by the property owners; the production of the wine can be done elsewhere.  The plan for the variance needs more details. 
Lahm clarified that there is already a home occupation in place; the board is here to decide whether or not the property owners can use more than 750 sq. ft. of the barn; that is the board’s purview. 
Bennet stated there is not a home occupation permit. 
Lahm added that the purview of this board does not deal with home occupation permits. 
Bennet stated the board cannot act on a variance where there are no details and no permits. This is a self-created hardship; there needs to be justification.  The memorandum which was handed to the board should be read. 

Lahm called for more comments from the public.  
Michael DesRosires commented this is a beautiful home business, this is a controlled business. The real hardship is safety; the CO2 that is produced in the fermentation of the wine and can be dangerous. Beauty in town should be supported. 

Mark Lanhart (neighbor) commented the vineyard is wonderful and it is a pleasure to view the vineyard; it should be supported. 
Judy Schaaf commented it is not about the beauty, this variance is about the regulations, hardship, and the health & safety of the neighbors around the property. There is not a real hardship. This is precedent setting. The Zoning Board of Appeals should be concerned with the town as a whole. This operation is moving towards being commercial. The regulations need to be followed.  Lahm stated the Zoning Board of Appeals opinions and decisions do not have any precedential value.   
Andrew Setman commented that there is not a plan to be viewed. 
Michael DesRosires added the issue is with whether or not the property owner is allowed to use the building for what is was built for.
Marcia Murphy (neighbor on Cove Road) stated what is the business leading up to?

Lahm commented the information being stated by the public are great comments that go to special use which was before the Planning and Zoning Commission not this board. 
Kieran Mooney (neighbor) stated the intent is not to ruin anyone’s business, there is no plan, and there has not been a final plan given for the business. Our property value could be affected by the business. What is the purpose and how does it affect the neighbors? 

Lahm questioned Caruso what will the extra space be used for?
Caruso answered the area will be used for processing the wine; there is a safety issue with the CO2. A building permit for the construction of the barn was approved. The barn will remain where it is even though this variance may not be approved. The detailed plan will be ready to present before the Planning and Zoning Commission.  The issue tonight at this meeting has to do with the use of the barn. 

Wojcik asked for clarification on the issue of the CO2.
Caruso exclaimed the fermentation of the wine produces CO2 which takes away the oxygen in the barn.
Wojcik stated using the total square footage of 1560; the safety issue would be eliminated. 
Rutigliano added the barn was built to the dimension originally for the purpose of producing wine. 
Caruso stated if at all possible it would have been preferred that a smaller barn been built to complete the wine production. 
Lahm added the building permit was issued in 2011with the description and purpose of a wine production facility barn like structure. How much wine does a 26 X 30 feet structure produce in a year? 
Caruso answered currently 200 to 300 cases of wine, 1 gallon=five 750 ml bottles. 
Lahm added it was fairly apparent that the intent was not to produce wine just for the family’s consumption. 
Caruso interjected that in 2007 before the vines where planted the Planning and Zoning Commission was met with. 
Bennet added that there are not any permits for the activities.  The permit is for the barn which is a conforming size.  The barn is being used currently without permits. 

Lahm called for comments from Gigliotti.
Gigliotti stated that the business which Mr. Bennet is referring to does not exist; Caruso has not sold a bottle of wine anywhere at this point.  When the permit for the barn was issued no one knew if there would be grapes to harvest or make wine; the barn was built with the intent to use it to make wine, assuming the vineyard was successful.  The reason for this meeting before the Zoning Board of Appeals is that Mr. Caruso is ready to move to the next stage and is looking for a home enterprise permit and cannot get that without a variance approval from this board.  There is no business it was a hobby up until this point. 
Caruso added the property was farmed in the past. The public’s concerns are being heard. This is 2 acres of vines, a very small operation. 

Rutigliano questioned if this is not an official in home business and is still in a hobby period?
Gigliotti commented a permit cannot be issued to a non-conforming structure. 
Harger added up until this point there was not a need for a variance. 
Caruso stated wine could be sold in Spring 2015.
Davies commented the building was built to avoid a safety issue with Co2.
Lahm stated the use of building would only change if the variance is denied. 
Joseph Rutigliano stated Mr. Caruso has to come in with a more detailed plan; he needs to present the information to the Planning and Zoning Commission. No one has the ability to predict the future and what may happen with the vineyard. 
Winnifred Gencarella stated the vineyard is beautiful and brings a lot in the Town of Lyme. 
  
Lahm called for comments from the board members and from the public present.  With there being no further comments.
Lahm entertained a motion to grant the variance as requested and presented.
The motion was moved by Rutigliano, Wojcik seconded the motion. 
Lahm called for a vote; Wojcik in favor, Sulger in favor, Rutigliano in favor, Harger in favor, and Lahm in favor. The variance passes.    

Lahm reminded the applicant that there is a 15 day waiting period after the decision has been published during which time an appeal can be made of this board’s decision to the superior court. You may proceed now but you do this at your own risk, if there is a successful appeal. 

The meeting was adjourned at 9:04 p.m.

Respectfully submitted,


Patsy Turner, ZBA Secretary
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