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LYME ZONING BOARD OF APPEALS
PUBLIC HEARING
The Lyme Zoning Board of Appeals held its regular meeting 
on January 21, 2016 at 7:30 p.m.
at the Lyme Town Hall, 480 Hamburg Road, Lyme, CT.
MEMBERS PRESENT: David Lahm Chairman, Judy Davies alternate seated for Jeanne Rutigliano, Jack Sulger, Fred Harger, Winnifred Gencarella seated for Ron Wojcik, Bernie Gigliotti ZEO, and Patsy Turner Secretary.

Lahm called the meeting to order at 7:30 p.m.

Lahm entertained a motion to adopt the minutes of the November 2015 meeting.  
Lahm entertained a motion to accept the 2016 Lyme Zoning Board of Appeals Meeting Schedule as printed.
 
Harger read the public notice.
2016-01
Estate of Allan Dehar 12 Old Hamburg Road, Tax Map 12 Lot 65; an application for a variance to construct a new dwelling.  The proposed dwelling will have a front yard setback of 25 feet vs. 50 feet required per section 4.5, the dwelling in its entirety will reside within the 100 foot setback from tidal wetlands required per section 14.2 with its closest point being 29 feet from the wetland boundary and a patio area within 18 feet from the wetland boundary, and there is likewise an encroachment into the 50 foot vegetative buffer required per section 14.3 with its closest point being 29 feet from the wetland boundary and a patio area within 18 feet from the wetland boundary.

Lahm read into the record Section 8-6 (3) of the General Statutes the five- (5) requirements that have to be met before a variance can be granted.

Lahm waived the reading of the specific section of our zoning regulations. 

Lahm questioned Gigliotti if the certified mail receipts were received.
Gigliotti stated the receipts have been received.  

Harger read the appeal and denial.
2016-01
Estate of Allan Dehar 12 Old Hamburg Road, Tax Map 12 Lot 65.

Lahm questioned if there were letters received from neighbors/public.
Gigliotti stated no letters were received.

The board took a few minutes to review the information included in the file for this application. 
Present at the meeting were Mark S. Zamarka (Wallersmith and Palmer) Timothy D. Bleasdale (Wallersmith and Palmer) and Bill Kenny (William Kenny Associates LLC). 

Lahm asked the applicants to explain the project.

Zamarka explained that there are three variances of the regulations being requested as part of this application.   The property is unique and slopes steeply towards the Cove. Currently there is a dilapidated three story structure on the property in the RU40 zone. The project is for a single family residence which would keep with the character of the neighborhood. The property is completely within the coastal boundary and the structure would be within the front yard setbacks which are shown on the site plans before the board.  The variances will allow a balance between setbacks to build a modest home; 1) Section 4.5(50 foot setback) requesting 25 foot setback from the road (a driveway will be installed), 2) 14.2 (100 foot setback from High Tide Line) will allow the structure to be constructed 29 feet from the HTL (a patio will also be added to the back of the house), and 3) 14.3.1 (50 foot vegetation buffer from HTL) allows for 21 feet from the buffer. Native trees and shrubs will be added to the current location of the structure. The unique topography of this lot presents an actual hardship; the requirement of a hardship has been met. 
Kenny added that the documents before the board were prepared by William Kenny Associates LLC.  The balance trying to be achieved will protect the environment, the neighborhood’s character, and allows a reasonable use for the property. The variances being requested were reiterated.  The construction will be a new dwelling, a septic system, a well, a blue stone & stone dust patio, and a permeable driveway. A Saltbox structure would work best for this lot; the view from the street would be a one story and from the back the structure will look to be a two story dwelling. The staging and sequence of the construction will be done in a way as to be sensitive to the land. The new dwelling will be outside the floodplain. The septic system will be gravity fed not a pump system. 

Lahm questioned in the applicant is familiar with a case in Fairfield in December 2015 where the ZBA granted a variance and was later suited by an abutting land owner appealing the decision. The variance was for an addition of a second floor on a one story structure located in downtown Fairfield. The Superior Court ruled that the variance was improperly granted. 
Gigliotti stated that the Town of Lyme’s Attorney, Ken McKeaver, was met with to discuss the Fairfield County case and the key issue was that the regulations in Fairfield did not allow a second story to be built.  

Zamarka added the variances are being requested to allow the core use of the property.  
Kenny stated the variance issues overlap on the property. 

Lahm added there may be a safety issue with the location of the driveway on Old Hamburg Road. Have sightlines and traffic flow been investigated?
Kenny stated the proposed driveway would be wide enough to allow a turnaround area for cars. There is a similar driveway across the street from our property.
Lahm explained that driveway is not before this board. 
Zamarka stated this will be before the Planning and Zoning Commission for a site plan review. 

Sulger questioned if the Inland/Wetlands Agency will see this also?
Kenny answered the Inland/Wetlands Agency has seen this on a preliminary basis and there will be a formal application before them. 
Sulger added that it seems as the applicants are trying to balance the setbacks; the wetlands vs. the front yard.
Harger stated the existing structure is not a dwelling.  
Zamarka clarified the project will remove the existing structure which will remove the encroachment and then strike a balance between the other setbacks to use the property in some manner.

Lahm questioned what the square footage/footprint is of the existing structure and of the new dwelling being proposed?  
Kenny calculated the existing to be 600 sq. ft. /20’X30’ and proposed 1200 sq. ft. /30’X40’. The existing structure was a seasonal cottage. The new dwelling will be year-round. 
Lahm stated that the non-conformity is being doubled. 
Zamarka added the house will be in character, size, and design as neighboring homes; looking to minimize the impacts to the encroachments.   
Harger comment the existing structure is currently not livable; the variances are for the new structure. 
Sulger added if the applicants were before the board seeking expansion of the existing structure it would most probably not be granted.  

Kenny stated that most historic structures encroach on the front yard setback. 
Harger commented there are reasons for the regulations which enforce the setbacks.
Kenny added when discussing the project for this lot we wanted to minimize the driveway, keep the development concentrated, as far away from the wetlands as possible, and consistency with the architecture of the neighborhood.

Lahm commented there is an existing structure which could be torn down and rebuilt on the exact footprint. 
Zamarka stated it would be difficult from a construction stand point and the structure should not be located that near to the tidal wetland; the plans are lessening the impacts, being environmental sensitive, and using the land for its intended purpose. 
Lahm added the use is being increase from a seasonal to a year round structure with a driveway; a 600 square foot structure to a 1200 square foot house with a patio and driveway. 
Kenny stated the location of the proposed driveway is where the parking has always occurred for the lot.  The patio was added to allow for minimal maintenance around the structure. 
Lahm added there needs to be an area around the structure for safety purposes. 
Zamarka debated that the proposed structure is intensifying the use of the property; it is residential to residential use. 

Gigliotti stated the stone wall located water ward of the existing structure will be incorporated into the patio. 

Sulger questioned the location of the proposed trees shown on the plans. 
Kenny stated the existing area is densely wooded and the new trees will be planted to fill in where the old structure will be removed.  

Lahm mentioned there is not a buildable area on the lot.
Zamarka stated the lot is uniquely situated in the area. 

Kenny stated the structure will be a Saltbox design under 2400 square feet.  

Lahm questioned if test holes have been dug on the lot.
Kenny answered yes test holes have been dug and the soil is beautiful; the septic system design has been reviewed but not accepted as of yet.  
 
Lahm called for questions and/or comments from the members of the board.
Sulger stated adding to the size of the structure is an issue. 
Lahm added the intensity is increasing.
Zamarka stated there is not an increase in use, the proposed structure is within the lot coverage and is still a single family residential use. 
Kenny added the current structure is 30 feet wide and the proposed will be 10 feet wider. There are no plans for a garage on the property.
Lahm clarified the existing structure is 20’X30’ and the plan is for 30’X40’ structure. 

Lahm questioned what the owner’s intent is for the lot; is this design a spec house.
Kenny stated the lot will be placed on the market without constructing the dwelling; the applicants are looking for variance approval and are trying to get permits in place for prospective buyers.  

Kenny explained the grade of the area; there will not be changes made to the grade of the lot. 

Lahm reminded everyone the approval of the variance follows the land; the new owners may choose a totally different design for the structure then what is being presented. The ideas being presented may not match the ideas of the new owners. 
Kenny added that other agencies and/or commissions in this town will see the information in this plan also and will be subject to their purview.  
Zamarka stated the plan being presented in consistent with the zoning plan for this area. 
Lahm added this is the construction of a 30’X40’ box with a height of 34 ½’. 
Zamarka commented the right to a variance is not affected by the design of the structure. It has been demonstrated that the lot meets the requirements for a hardship. 

Gigliotti questioned if the owner would be open to a deed restriction for the future owners to construct a structure similar to what is being discussed. 
Zamarka stated the variances are what set the footprint.  The plans and design of the structure shows the thought and care put into the project as a whole. 
Harger commented that in his opinion the hardship has not been met; the neighboring lots have residential structures which are useable and this property has an (abandoned) structure which has been deemed unusable. 
Zamarka stated the subject of the hardship is that none of the setbacks can be met. 
Harger stated the lot is not a buildable lot according to our regulations. The existing structure is not being added on to but the request for the variances is to build a new dwelling.  
Zamarka added that what is being proposed is the only possible feasible use for the property. The property is zoned residential. 
Harger mentioned there are three variances being requested.  

The board continued a dialog about their concerns. 

Lahm questioned the applicant if the thought was being entertained to reduce the new dwelling size.
Zamarka stated the board could attach conditions to the approval. 
Kenny agreed to amend the request in the application to have a structure of 20’X30’ footprint.  

Lahm entertained a motion to grant the variance to construct a single family residential structure with a footprint of 20’X30’ with a front yard setback 25 feet, 39 feet from the wetland boundary, and the patio area within 28 feet from the wetland boundary.
The motion on the floor was seconded by Sulger. 
Lahm called for a vote; Davies in favor, Sulger in favor, Harger opposed, Gencarella in favor, and Lahm in favor. The variances as amended have been passed.    

Lahm reminded the applicant that there is a 15 day waiting period after the decision has been published during which time an appeal can be made of this board’s decision to the superior court. You may proceed now but you do this at your own risk, if there is a successful appeal. 

The meeting was adjourned at 9:17 p.m.

Respectfully submitted,
Patsy Turner, Lyme ZBA Secretary
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