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PLANNING AND ZONING COMMISSION
Public Hearing/Regular Meeting
The Lyme Planning & Zoning Commission held a meeting on
Monday, February 29, 2016 at 7:30 p.m. at the Lyme Consolidated School,
478 Hamburg Road, Lyme, CT, 06371
MEMBERS PRESENT:  David Tiffany Chairman, Steve Mattson, Phyllis Ross, Ross Byrne, Bill Koch, Hunter Ward, Kelvin Tyler, Attorney Mike Carey, Bernie Gigliotti ZEO, and Patsy Turner Secretary. 
Public Hearing 
Richard and Kathleen Pfannenstiel, 65 Cove Road Tax Map 17 Lot 12; an application for a special permit to construct a boat dock in the outer Hamburg Cove.
Present at the meeting was Keith Neilson, Docko Inc., representing the applicants.
Neilson: The proposed project is for a fixed wood and timber pier with a hinged ramp and a floating dock; recreational boating in outer Hamburg Cove.  The application document before the commission shows information that meets the Town’s zoning regulations and guidelines for tidal areas. CT DEEP and US Army Corps of Engineers permits have been received and the Lyme Conservation Commission/Inland Wetlands Agency has given their approval as well. The certified mail letters were sent out to all abutting neighbors, return receipts were all received, and given to Mr. Gigliotti.  The pier has been situated between Celery Grass and a boulder. The Harbor Master has view the details of this plan for navigation of the channel. Environmental resources and impacts have been studied to avoid any issues. The construction techniques and compliance of Appendix B are part of the plan being presented. 
Tiffany to Gigliotti: Is the application complete and conforms to our regulations?
Gigliotti:  Yes, this application is complete. Could the proposed lighting be explained? 
Neilson: The lighting will be minimal and safely illuminate the dock facility; manually turned on from the home and radio controlled on a (15 minute) timer from the boat. The lighting is low profile and will be 1 watt. There is a power pedestal with a hose bib and a low wattage light at the end of the dock. 
Tiffany to Gigliotti: The public hearing notice was posted in the paper?
Gigliotti: Yes it was. 
Tiffany called for comments from the commission and the public, with there being none the public hearing was closed and the regular meeting was opened at 7:40pm. 
Regular Meeting
Richard and Kathleen Pfannenstiel, 65 Cove Road Tax Map 17 Lot 12; an application for a special permit to construct a boat dock in the outer Hamburg Cove.
K. Tyler entertained a motion to accept the application as presented with a stipulation; the stipulation being that there will be a single light with a timer. P. Ross seconded and the motion was passed unanimously.   
Public Hearing 
Proposed changes to the Lyme Zoning and Subdivision Regulations which address principally farms, agriculture and farm wineries.  The Regulations were revised in accordance with the recommended action in December 2015 Plan of Conservation and Development to protect and enhance farms and farming as essential to preserving the rural character of Lyme.
Tiffany: This is the time for the public to make comments about the proposed regulation changes and the commission will gather feedback from the public.
 Tiffany to Gigliotti: Was proper notification of public hearing posted as required by State Statute and was proper notification sent to the applicable towns and agencies?
Gigliotti: Yes.
Tiffany to Gigliotti: Are all letters received in the file? Can a list be read of letters received?
Gigliotti: Yes, all correspondence received from the towns and agencies had no objections to the proposed regulation changes. The list of letter is as follows; (23 Letters in favor and 12 Letters opposed) Walter Adimits, Ron Wojcik, Dean Wojcik, Elaine Wojcik, Dianna Carinuck, Christine Lahm, Eddie Twaining, Robin Breeding, Mark and Sarah Lenhart, Susan Coral, Maria Dornfried,  Ann Haviland, Gerry and Connie Guild, Chris Dob, Dianna Boning, Chuck Lynch, Joe, Rutigliano, Louise Lynch, Jeanne Rutigliano, David Brown, Michael Dirogire, Roger Dill, Edward Bombaci, Christopher Roosevelt, Joanne and Joseph Dalhke, Janet Spoltore and Len Guitar, George Money, Laura Mooney, Marcia Murphy, Jim Matthew, Ann Hoyt, Ann Taylor, John and Nancy Hargraves, & Andrew and John Seddon. 

Tiffany to Gigliotti: Can an overview of the steps which have been taken to get to this point with the proposed changes to the regulations?
Gigliotti: Questions have been asked by the public as to why the town is rushing these changes. The commission is not rushing. This process started some years back when the Town of Lebanon revised their regulations to enhance the protection of farming. The movement is occurring State wide; an article was published in The Day, the article was read by the commission and it was decided unanimously by all members that they want to follow what other towns were doing and make changes to ensure that farms would continue to exist. It was decided that the Town of Lyme’s Planning and Zoning would embark on the changes needed to revise the regulations to protect farming as part of the revision to the Plan of Conservation and Development.  The PoCD was due to be revised and completed by 2010 but the State gave every town a 5 year extension. In 2014 a questionnaire was created and sent to every resident in the Town of Lyme; with the responses received from the questions in the survey dialog was developed to add to the PoCD to protect farms. The PoCD was approved in December 2015. Then the Caruso’s came in with an application to do wine tasting at their vineyard; it was brought to the commission’s attention by the neighbor’s attorney that the commission was acting illegally under our regulation.  At that point it was apparent changes needed to be made to protect farms and farming in town.  That is how we are where we are; changes are not being made to accommodate the Caruso application, their application got caught up in the changes to the PoCD and the regulation changes. 
Tiffany: The commission had regulation, 7.1.7, in place which was what their application was going to be reviewed under; it allowed the commission to review applications on a case by case basis, as it was pointed out to the commission that regulation could not be used. There have been many farms in Lyme that have been lost over the years; a list of farms that no longer exist was used as an example. The farms are being turned into subdivisions and the land is being developed. The farms that are operational in town need to have the ability to survive. The commission is pro-agriculture and this is how we are trying to move forward.  Are there comments from the board at this time? 
P. Ross: The results from the Plan of Conservation and Development questionnaire were reviewed and there are many sections, over 12, the community that answered the questions is in support of the protection and development of farms. The town believes this according to what is written in Plan of Conservation and Development. 

Tiffany: The individuals from the public that wish to comment will come up to the podium to speak into the microphone and sign in for the record. The comments should be directed to the commission not the audience. 

Kiernan Wholean:  (243 Grassy Hill Road) My property is 4.65 acres. The proposal states that a farm needs to be 5 acres minimum. Our farm has chickens, bees, a small orchard, grape vines, and a coffee plant (kept indoors). Occasionally eggs and honey are sold by the roadside.  The changes will be detrimental to small farms. The definition of farms has been adopted from the State Regulations; the definition should be revised to better fit the needs of Lyme. Why is aquaculture addressed?   The section for sales over the internet from home, postal delivery, the section should be reviewed because it is confusing. A five page document containing comments was handed to the commission to review.  

Ron Wojcik: (455 Hamburg Road) The board is appreciated for all the hard work that has been put into the revisions of the regulations.  The vineyard will enhance the area and the homes off of Route 156; the wine tasting should be on week days not on weekends which are leisure days. The regulations having to do with 5 acres for farms should be revisited. 

Joan Nichols: (Director of Member Relations and Community Outreach for CT Farm Bureaus Association) The CFBA represents over 5,000 farm families in Connecticut. Farms need to be profitable. In CT farms are getting smaller but are many; there used to be over 500 dairy farms in CT but now it is down to approximately 130 farms. The dairy farms have to diversify to survive.  Smaller farms want to meet the demand of the community; consumers are not just buying the product they are buying into the culture. Lyme has done a great job revising the regulations but there is a concern for the minimum of 5 cares for a farm; there is much more indoor agriculture occurring on farms in CT to expand the growing time which does not require a lot of acreage. There was a document about other towns and vineyards being passed around and it should be brought to the commission’s attention that there are inaccuracies in the document; most of the towns listed do allow tasting and are monitored and controlled by the special permit process. (The list of towns was read into the record.)  
P. Ross to Nichols: Would a lower number of acreage be better or no minimum for size of farms?
Nichols: It is difficult to determine, when looking at the acreage the concern is with setback requirements, impacts to neighbors, hours of operation, and structures for livestock.    The topography of the soil characteristics are not discussed which determine good farming practices. Most other towns do have a limit for the acreage for vineyards. 
K. Tyler: Impact to neighbors is a concern, when you reduce the area allowed to lower than 5 acres the control in neighborhoods is lost.    
Nichols: The Planning and Zoning could request site requirements and/or review for smaller parcels. 

Andy Baxter: (Joshuatown Road property purchased in 2002) The people of Lyme support agriculture and local farming, the issue people are having is with the retail sale of Alcohol in an area which is zoned residential. When our property was purchased it was obvious that this town was a rural community and the rural nature was supported by the regulations and restrictions, the area was not noted for tourism. Rules and regulations need to be adhered to and the representatives officials of government should not change rules and regulations without the wide spread support of the people that those officials represent. There is resistance to commercial retail sale of Alcohol along Route 156; it was brought to the attention of the P&Z Commission that they could not allow this activity. The restrictions are being changed to allow this activity and unpublicized meeting occurred in late December/early January to operate in the dark without public knowledge. The state believes that tourism is the key to our economic future does not impress. This town is a beautiful/rural/ peaceful community. 

Elaine Wojcik: The Carusos are not building a Tavern in Lyme, at a tasting a person will get 4-2 ounces wine samplings which should not be causing anyone problems. 

Janet Spaltore: The focus of the meeting was to review the regulations.
Tiffany: Point taken thanks. 

Josh Grenier: (Cove Road) Can the process of regulation changes be explained?
Gigliotti: The process of the regulations changes before the commission has been an ongoing thing; the commission looked at surrounding town and their regulations, are cut and pasted to fit Lyme and combined into our regulations, then there were several meeting to discuss the draft regulations and molded them into what is before us tonight. Then the suitable draft was posted on the Town’s website and distributed to the municipalities and government agencies which are required to review the draft, and a public hearing date was set for February 8th but due to weather was postponed to today.  Following this hearing the Planning and Zoning Commission can decide to vote tonight or take into consideration the comments being presented; once that step is complete the commission will vote on the edited changes and once the regulations are adopted they will be official. 
Grenier: Is the full board represented this evening?
Tiffany: All members are present. 
Grenier: Definitions could be added for clarification to the winery section. 

Mark Lenhart: (Parkside Drive) The growth of the vineyard has been delightful to watch; what they are developing is in character with Lyme and the vineyard adds a lot to the community. 

Sharon Tracy: (3 Cove Road) Speaking on behalf of John Tracy and myself. The commission’s efforts are appreciated, we endorse the regulations changes but the 5 acre minimum could be revisited. The vineyard has been ongoing for 5 years and there is nothing out-of-order with the operation. 

Bob Webster: (Joshuatown Road) It is thought that everyone in this room appreciates the rural character of Lyme; importing 75% of grapes supports agriculture but doesn’t support it for this town.  The Planning and Zoning Commission does have to have control and discretion with traffic control, parking, and events.   
Tiffany: The commission is fully aware that the town is not in favor of increasing tourism. There is a need to create a regulation to protect valuable properties in town; subcommittees will be created to protect and preserve farming operations.  The traffic and parking will be part of the special permit process. 

David Lahm: (Bill Hill Road) There are many places in Lyme which people can sell eggs, vegetables, etc. at the edge of the road; which is part of the rural character of this town. We need to support agriculture; farms are not in business to provide a view for the community they need to be profitable. Traffic is always viewed as an issue; there is more traffic in Lyme now than 40 years ago. The farmers market in town increases traffic but the benefit of the market outweighs the traffic. Farms need to have the ability and tools to make a profit and function as a farm. 

Kieran George Mooney: (10 Ely Ferry Road) A signed letter of petition has been submitted to the commission relating to the revision of the regulations which have been drafted. There has been a lot of work put into the revisions but it is being viewed as being done hastily. It is believed that the proposal is written to solve the current local issue in town with the winery and potentially have issues in the future. There is a need to have special exceptions for justified applications. Farming and wineries are different enterprises; the impact to the surrounding community from public access, involvement of commercial activities on site, and the sale and consumption of Alcoholic beverages on site.  Regular farms produce what they sell, they do not import. The main concern with the winery is the manufacturing of imported grapes; environmental safety and sanitation requirements.  Sales and tastings should be located in commercially zoned areas; which would help with parking and access. There are buildings in town that could be renovated to accommodate such activities; why not have a wine festival every year to support wineries. The commission should be more diverse in considering regulations that regulate the growth of medical marijuana and/or tobacco.  The size of the farm is not as much an issue as the positioning of the farm, the soil types, and the use of the land. How does the P&Z think the proposal will preserve the rural environment and open spaces in this town? What are the net benefits to the town and community that this proposal will achieve? Has the P&Z mapped out the long term consciences in terms of taxation, policing, and the enforcement of the proposed regulations?   More consideration is needed to come up with a proposal that is more consensual.  (The document which was read from was submitted into the record.)
Attorney Mike Carey to Mr. Mooney:  What was the significance of the signatures given to the commission?
Mooney: A petition was sent asking the commission to consider the public’s comments/concerns and the signatures support that position. 
Andrew Seddon: The future of this town is at a junction with the regulations that are being proposed; this is a community discussion. There seems to be some confusion between farms and farm wineries; the State says that a farm winery must be on a farm. The two are covered by different laws and government agencies; the Department of Agriculture and the Department of Consumer Protection.  Combining the two legal entities will result in regulations that lack clarity, promote confusion & interpretation, and conflict with the State’s opinion that these are deemed prudent to distinguish them. The acreage required for farm wineries in the State of Connecticut range from 10 acres to 100 acres.  Why has the commission chosen 5 acres as the magic number? The town should get smart when it comes to the regulations; the Planning and Zoning Commission should tailor the regulations to meet the community’s goals and needs. Why are farms and farm wineries deemed equal under the proposal? 
Gigliotti: In the town’s regulations that were looked at for guidance, the size of the farm wineries ranged from 2 acres to 25 acres and there was a cluster of towns were the acreage was 5.  
Seddon: If farms and farm wineries are viewed separately, zoning regulations can be developed around each of those types. 
Tiffany: There are two different definitions, the concerns will be considered. 

Janet Spaltore: (Parkside Drive. Representing my husband Len Guitar and myself.) The commission’s time and attention to detail is appreciated; the hope is that the commission considers everyone opinion and concerns with this matter. Wineries are subject to broader allowances than farming because of the sale of Alcohol and other retail sales; the import of raw materials. We are recommending that the production of the wine be restricted to the grapes produced on the land and that the commercial part of this manufacturing be sold in a commercially zoning area off site. The vineyard could promote tourism. Regulation 4.2.6 permitted accessory uses, what did that mean?
Tiffany: That section was highlight and wasn’t meant to be, it is not one of the changes being made at this point.  
Spaltore: Regulation 7.2.2, what are the setbacks survey requirements?  Do farms and farm wineries overrule the Conservation/Inland Wetland’s rules that already exist? 
Gigliotti: The change was made due to land which is under conservation easements, The Lyme Land Trust or other nonprofits, there have been issues in the past where neighboring property owners have encroached on areas held under conservation easements. An A2 survey is required to show where the setbacks are located.  The change has nothing to do with farms; it was just another issue that needed attention. 
K. Tyler: Regarding products that are grown on farms should be sold elsewhere?  
Spaltore: The recommendation is that Alcohol be sold elsewhere; what else will be sold on premise, corkscrews, t-shirts, and other winery paraphernalia. 

Warren Volles: (Sterling Hill Road) Sections 8.5.7 and Section 8.5.8 are the main concerns; it should be clearly stated in the regulations that the previsions of selling bottles of wine and glasses of wine. There should be restrictions on the sale and consumption of wine and tastings in the regulations not being placed under special permit. Special permits should be reserved for unique items, such as the hours of operation, parking, environmental impact, traffic flow, occupancy, etc. Regulations pertaining to all wineries should be contained in the regulations themselves, in the body of the regulations. Items that are required in a special permit application should be listed; a description of the proposed use and activity, a business plan could be added (production volume, sales to individuals or sold to a distributor, times for tastings and special events, and entertainment.)  The ability to control truck deliveries should be considered. Details about sanitation, safety, and the use of pesticides could be added. Creating appropriate buffers zones should be of importance. How will the compliance with the special permit be monitored? The commission should consider following the State General Statute, chapter 545, section 30.16e2, the prohibiting of tasting could be considered and selling for consumption at the wineries. If the commission chooses to allow these activities the request would be that it occur in a commercial zone/off premise. (Notes of the comments were handed to the commission for the record.)

Mimi Gourlay: (26 Cove Road) This town is very lucky to have such a beautiful rural place to live. The board members are volunteers and are appreciated.  Agriculture is very supported in town but there is a worry also for having a commercial operation on the corner of Ely Ferry Road, where wine can be sold and/or tasted.  

Bill Farrell: (Joshuatown Road) The town through the PoCD has spoken about agriculture, but the mindset is that people love agriculture but not in their backyard. Do the people of Lyme want to look at something pretty or a functional farm that will stay in business? Farms need to have the ability to start, produce, and survive. The range of activities needs to be expanded that farms can undertake so that they can prosper. The farmers that are here in Lyme should not be hindered with regulation; farming is a business. Farms need dedifferentiation.  

Humphory Tyler: (401 Joshuatown Road) The hard work that the commission undertakes is commendable. The commission should take into consideration that the public feels the regulation changes are being rushed; special meeting where held during the Christmas season and town wide policies should not be created because of one application in a quick time period. More of the public’s concerns should be collected and reviewed to make correct decisions. 
Tiffany: This commission has followed the same procedure that has been followed for many decades and regulation changes come up as needed. An example is when there was an issue with deer fencing in town, cease and desist orders were sent out to property owners because there was nothing in the regulations that controlled the height and locations of deer fences.  
Carey: The commission has followed statutory requirements. 

Robert Ballard: (Ely Ferry Road) The corner of Ely Ferry Road and Route 156 is an area of concern because of the sightlines. 
Baylee Drown: (Lease-256 Beaver Brook Road) The proposed changes in the regulations have a great impact on my life and livelihood. My farming operation is located in Lyme and Old Lyme; in Lyme the farm does sales and CSA (Community Supported Agriculture Project) consumers buy a share of the crop and view the growth of the product, there is a relationship developed with their food and the farmers who grow it. The property on Beaver Brook Road is 4.5 acres this could impact my farming and livelihood; my type of farm is direct marketing our products and get 100% of the consumers food dollar unlike when you purchase vegetables at Big Y the farmer only gets 15 cents per dollar.  To move sales off the farm would cost money in the way of rent and staffing the facility. This decision when it is made will have an impact on my business; this year’s crop has already been planted. 
Tiffany: Your farm is a preexisting use. 

Jeanne Rutigliano: (Bill Hill Road) The limit on the size of farms has created concerns; there is another board in town, Lyme Zoning Board of Appeals, variances can be approved to make exceptions. 

Tiffany: There are a few areas that need attention (typos) in the proposal; 8.5.1 (farm winery), 8.5.4 (friut to fruit), 8.3.5 should be 8.5.5, 8.3.6 should be 8.5.6, 8.5.7a (produce wine on site ;), 8.5.7b tasting on site would be by appointment only which will limit the size of any operation, 8.5.7c (sell sealed bottles of wine not to be consumed and opened on site), 8.5.7d (during wine tastings) corkscrews sales would tie into appointment only. All information that was received and discussed during the public hearing portion of this meeting will be considered and discussed by the commission during the regular portion of the meeting. 
Turner: All documents collected are reviewed by the commission members and placed in the file.
Tiffany called for further comments from Mr. Gigliotti, from the board, and from public present. 
P. Ross: Implied was that the board had meetings that were not publically open, that is not true, the commission had workshop for discussion, and all of the meeting were posted and open to the public.  

Drown: The 5 acres limit would be more appropriate for farmer with livestock which have more impacts on the land in the way of sanitation issues.  For a vegetable farm 5 acres does not make sense; Montreal has models of farms that are 1.5 acres and can sustain a viable farm.  The farmer in Old Lyme is 6 acres and the farm in Lyme is 4.5 acres and both are under one LLC. 
K. Tyler: The information presented this evening will hopefully help the commission in creating the revised regulations; the commission loves this town like the community does. Over 45% of the town is still open space. Suggestions and comments from the public works towards what the community wants for our town.  

Tiffany the public hearing was closed and the regular meeting was opened at 9:35 pm.    
Return to Regular Meeting
Proposed changes to the Lyme Zoning and Subdivision Regulations which address principally farms, agriculture and farm wineries.  
Tiffany: There is so much information that was received tonight which needs reviewing. The public hearing went very smoothly. 
Mattson: Some of information should be reviewed this evening while it is fresh in our minds. There were two major issues; 1) definition of residential verses rural and 2) Alcohol. Our regulations do not have a residential zone; we have three zones a commercial, a waterfront, and a rural. Homes are not separated from farms, sawmills, or any other use of the property by the land owners. The history of Lyme is rural; the town has always coexisted with working farms and home in the same area. A vineyard is an extension of farming, it is a different use but it is still farming. With the Alcohol issue, people who are vegetarians could say that they disagree with having a sheep farm in town because they don’t eat meat.  If people like or dislike Alcohol that is not part of our regulations. 
Tiffany: Farming is a permitted use in town but both farmer and the neighbor need to be protected by the regulations. The 5 acres regulation needs some attention and revision.
K. Tyler: The other discussion was with the difference between farms and farm wineries, and the grouping of them together. 
R. Byrne: The point which was brought up mostly had to do with the expansion of the vineyard; serving 6 ounces of wine to a customer is not an abuse and the traffic will be minimal. The public has a concern that the vineyard will expand, come back and ask for more and more, and that vineyards will pop up all over town. The traffic, the Alcohol, or the low crime rate does not need policing. A vineyard is labor intensive, requires fertile land, and ample sunlight.  
Tiffany: The commission’s feeling was that the “by appointment only” limits everything and we are strict with the special permit, don’t follow the rules and your special permit is revoked.  
R. Byrne: Most of the public suggested selling the wine in a retail location; retail space is very expensive.  
Tiffany: Most farms are a labor of love and not profitable. 
Gigliotti: Information was collected and discussed this evening about the commercial aspect of what the Caruso Family would like to do; farms are businesses and if they are not businesses than there is no point in being a farm. The commission has put a lot of time into how to handle the vineyard section of the regulations; the route of a special permit was chosen because it creates control on the operation beyond what the regular regulations do. 
Tiffany: All special permits require a public hearing. 
Koch: How much leeway does the commission have to make changes to the proposal before having to scrap what has been done and start over?
Carey: The commission has discretion to make changes; the 5 acres could be reduced, any changes will clearly be in response to the public’s comments.  
P. Ross: It was mentioned by a few people that the 75% brought in from elsewhere is an issue, the percentage comes from the State requirements; could the commission change that percent? 
Carey: The number could be changed. 
Tiffany:  There are other parcels in town that need protecting from subdivision. 
Ward: Sanitation issues become larger with small acreage for farms; contamination of stream and wells nearby can become a problem.  
Tiffany entertained a motion to continue the agenda item for the proposed changes to the Lyme Zoning and Subdivision Regulations. 
P. Ross moved the motion, Tyler seconded, and the motion was carried by all members present.
Gigliotti: Is the goal to discuss the information received and vote next meeting?
Tiffany: That is the intent.  The revisions are almost complete; there is just a little more tweaking to do after the discussion tonight. The commission member should create notes and questions before the March meeting.
Carey: There should not be any more research done at this point; the discussions and questions should be from the information received and presented during the public hearing.   
Old Business N/A
New Business N/A
APPROVAL OF OUTSTANDING MINUTES
Tiffany entertained a motion to approve the minutes of the January 2016 Meeting, Mattson moved the motion and Tyler seconded the approval; the minutes were passed.  
Adjournment
The Planning and Zoning Commission meeting was adjourned at 9:58 p.m.
Respectfully submitted,

Patsy Turner, Secretary
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