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LYME ZONING BOARD OF APPEALS
PUBLIC HEARING
The Lyme Zoning Board of Appeals held its regular meeting 
on February 18, 2016 at 7:30 p.m.
at the Lyme Town Hall, 480 Hamburg Road, Lyme, CT.
MEMBERS PRESENT: David Lahm Chairman, Jeanne Rutigliano, Jack Sulger, Winnifred Gencarella seated for Fred Harger, Ron Wojcik, Bernie Gigliotti ZEO, and Patsy Turner Secretary.

Lahm called the meeting to order at 7:48 p.m.

Lahm entertained a motion to adopt the minutes of the January 2016 meeting.  

Rutigliano read the public notice.
2016-02
Keith Czarnecki, 255 Beaver Brook Road, Tax Map 44 Lot 32; an application for a variance to construct an addition to an existing dwelling.  The proposed addition will have a front yard setback of 19 feet vs. 50 feet required per section 4.5.  The addition will not encroach further into the front yard setback than the existing dwelling which has a setback of 10 feet.


Lahm read into the record Section 8-6 (3) of the General Statutes the five- (5) requirements that have to be met before a variance can be granted.

Rutigliano read the appeal and denial.

2016-02
Keith Czarnecki, 255 Beaver Brook Road, Tax Map 44 Lot 32.

Lahm questioned Gigliotti if the certified mail receipts were received.
Gigliotti stated the receipts have been received.  


Lahm questioned if there were letters received from neighbors/public.
Gigliotti stated no letters were received.

Present at the meeting was Keith Czarnecki.
Czarnecki stated a supporting letter from a neighbor was received, copies are still in the copier, in my file there is a hand written note from the neighbor (Mr. Beaudette) which can be entered into the record.  Dr. Hornbake called with positive comments and did visit the property. 

Lahm waived the reading of the specific section of our zoning regulations. 

The board took a few minutes to review the information included in the file for this application. 
Gigliotti stated the distance from the front on the existing structure to the frontline is 10 feet. 
Lahm asked the applicants to explain the project.
Czarnecki stated there is an existing concrete patio next to the house.  The kitchen is not accessible from the house easily. 
Lahm questioned if a kitchen could be moved into the first floor of the existing structure. 
Czarnecki answered the intent is to preserve the historic integrity of the home; it would not be practical to use the structure, the flooring is the original barn floor.  The first floor is open floor plan; there are two sets of stairs which lead to inaccessible bedrooms.  It would not be easy for emergency staff to maneuver.   The property was bought for the land with the intent to preserve the area and now the plan is to build the year round dwelling for my family member to reside on the property.  The hardship is the location of the existing structure. 
Lahm stated the existing structure does not meet the zoning requirements. A hardship is not being presented. The issues with the property were known when the property was purchased. 
Czarnecki added the intent was not to alter the integrity of the existing building. The proposed addition is shown as the shaded area on the plans. 
Lahm commented when the site was visited it was obvious where the addition will be located due to the foundation having been already poured. The addition will cover the existing patio; 10’X28’.   
Czarnecki stated the addition will add 663 square feet. The existing structure is approximately 1200 square feet with the kitchen in the basement.  The sliding will be matched to the existing clapboard. The property is 23½ acres. 

Lahm reiterated a hardship is not obvious; a variance follows the land forever. The law states that the owner’s disappointment in the ability to use the property does not make a hardship. 

Wojcik questioned if a different location to the rear of the building was entertained.  
Czarnecki stated the topography of the property limits the location and if the new structure were built onto the back of the structure a variance would still be required.  

Rutigliano comments the intent is to preserve the land and the addition of 600 square feet would be minimally intrusive.
Lahm added the addition would expand the non-conformity. 

Lahm called for questions or comments from the board. 
Sulger commented if the proposed structure was relocated it would be more agreeable. 
Lahm stated that type of change would require a different application.  It is understood that the intent is to preserve the historic integrity; the existing structure could be reconfigured in a way to make the space livable.  There are requirements which need to be met for a hardship; the public health, safety of the neighborhood doesn’t always match the applicant’s idea. 

Lahm entertained a motion to grant the variance as proposed. Rutigliano moved the motion and Gencarella seconded.
Lahm called for a vote; Wojcik not in favor, Gencarella not in favor, Sulger not in favor, Rutigliano in favor , and Lahm not in favor. The variance is not approved.  The issue of the poured foundation will be discussed with Mr. Gigliotti. 
Czarnecki commented the concrete area is a patio.   

Lahm stated for the record the reason for the denial; the applicant failed to demonstrate a true hardship which warranted a variance. The applicant did not meet the requirements of Section 8-6(3) of the General Statutes.  Disappointment in the use of the property does not constitute exceptional difficulty or unusual hardship. When a property would have economic value even if the zoning regulations were strictly enforced, the fact that a peculiar characteristic of the property would make compliance with the zoning regulations exceptionally difficult if the property were put to a more valuable or desirable use does not constitute either an “exceptional difficulty” or an unusual hardship. 

The meeting was adjourned at 9:17 p.m.

Respectfully submitted,
Patsy Turner, Lyme ZBA Secretary
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