PLANNING AND ZONING COMMISSION

Public Hearing/Regular Meeting

The Lyme Planning & Zoning Commission held a meeting on October 11, 2016 at 7:30 p.m. at the Lyme Town Hall, 480 Hamburg Road, Lyme, CT, 06371.

MEMBERS PRESENT:  David Tiffany Chairman, Steve Mattson, Ross Byrne, Hunter Ward, Kelvin Tyler, Attorney Mike Carey, Bernie Gigliotti ZEO, and Patsy Turner Secretary. 

Regular Meeting

Discussion and decision on a special permit application by Gregory Melville, 484 Joshuatown Road, for the construction of a boat dock on Whalebone Cove; Tax Map 8 Lot 3. 

Present at the meeting was Keith Neilson, Docko, Inc. representing the applicants. 

Tiffany: There were many questions asked during the public hearing portion of this application and the questions have been answered. One of the main questions was with the control of motorized traffic to the proposed dock; the commission’s legal counsel (Attorney Mike Carey) was consulted as to what the commission’s authority is with this type of issue. 
Carey: Through Appendix F the commission has the authority to regulate the dock; the question is whether or not the commission has the authority to regulate the type of motor craft which can access and use the dock, the commission does not have the authority to regulate boat traffic in Whalebone Creek. The timing of the docking of boats could be regulated. The State (DEEP Permit) has special terms and conditions (13 total) attached to their approval; #3 Barge access into Whalebone Cove shall occur only during periods of higher water. In the event any barge associated with the work authorized herein is grounded, no dragging or prop dredging shall occur to free the barge.  and #6 the Permittee is prohibited, during periods of low water, from berthing, mooring, or otherwise affixing any vessel with a draft deeper than 12”. Such prohibition is valid for the life of the float authorized herein. Appendix F gives the commission the authority to regulate the material used to construct, the location, and the proximity to neighboring docks. The written application goes through the criteria required in your regulations one by one. The commission’s regulatory ability has to be associated with the dock facility.  

Tiffany: The DEEP permit grants motorized boats to be used at this dock. During the public hearing the abutters and concerned citizens brought up great points; duck hunters access the cove for hunting. Comments from the commission?

R. Byrne: If a dock exists, my opinion is that it would not draw in more motorized boats to the cove, the shallowness restricts the traffic. If there is a motorized boat at the dock the in and out of the boat from the dock will create a natural channel to the dock which may allow more traffic.  

Tyler: Roger’s Lake limits the types of boat which can access the lake.

Carey: Roger’s Lake is regulated by the association rules, not through zoning regulations.

Tiffany: The permit (guidelines) state that the dock is for private use by the land owner and guests.  

Mattson: As a resident of Lyme it would be nice to not see motorized boats in Whalebone Cove but as a commission member we have our regulations to follow. The State specifics the draft of the boat cannot exceed 12 inches. 
Tiffany: During the public hearing it was stated that the water is shallower downstream of the proposed dock.  

Carey: The DEEP is focused on boat sizes. Appendix F’s purpose is to give the commission a chance to look at a dock application to protect the character of the waterways.  Gigliotti and I come to the same conclusion, when the word gets around that motorboats get shallowed out then less boat will want to access Whalebone Creek. The commission does not have the authority to regulate which boats go in and out of the cove area.  The commission can regulate the type and time of usage. 
Tiffany: Sections from previous minutes were read (DEEP staff and the hearing officer addressed this issue). A quote from the hearing officer was read into the record: “perhaps the most pressing concern raised by members of the public was motorboat traffic in Whalebone Cove and Whalebone Creek, many commenters believe the proposed structure will encourage more motorboats to enter the cove causing a variety of impacts and damage to the vegetation & wildlife in and around the cove. It is clear that the Statutory and Regulatory frame work for the permitting of costal structures is primarily focused on impacts from the structure itself, to consider the impact of motorboats not authorized to use this private residential dock that has been proposed would require a deviation from the relevant regulatory frame work and speculation of the possible future actions of motorboat owners that have no relationship to the applicant.  There is no evidence in the evidentiary record that supports the claim that the proposed structure will increase motorboat traffic in the area or that increased traffic will have an adverse impact on the natural resources in the area significant enough to warrant the denial of the application.” The DEEP is more qualified than this commission to regulate the use and impacts of motorize boats on Whalebone Creek. 
Carey: DEEP had an extensive hearing on this dock and the impact resulting from the installation and the use of motorized boats.  Does Lyme have a Harbor Commissioner?  
Gigliotti: The Town of Lyme has a Harbor Master.  

Mattson: A commission would have to be created to take over the jurisdiction of the water from the State without the ability to enforce the regulations the opinion of the Selectmen is not to undertake such a task. This commission regulates the dock and what can be tied up to the dock, but not the boats going in and out of Whalebone Creek. There is no evidence that bringing the one boat with less than a 12” draft to the proposed dock and back out will cause environmental damage. This commission has to rely on the DEEP as experts. 
Hunter: The area will enforce itself with having the ability to use the boat only ¾ of the time because of the depth of the water. 
Tiffany: During the public hearing residents commented on the location of the beaver dam and when the dam is gone the water levels will change. 

Carey: The application states that the dock will support the private boating activities of the property owner; the application is self-limiting.  

Tiffany to Gigliotti: What is the structure being proposed on the shore?

Gigliotti: It was a well house and may be created to be a lean-to; the Wetlands Commission will have to see the information about the structure. There is not an application to create a structure specifically.  
Tiffany: The information accumulated during the public hearings was reviewed; one of the main issues is the ramp being metal vs. wood.  The guidelines do state wood for ramps. 
Gigliotti: The plan shows an aluminum ramp which is driven by the DEEP due to the criteria that floats and ramps be removed in the wintertime; constructing ramps out of wood would be cumbersome while removing during winter. 

Tyler: The ramp is proposed to be 23” X 26’.

Tiffany: Keith Neilson had stated that the ramps do come in drab colors, not shiny. There should be no lighting on the dock facility which may encourage night use. The pathway will have lights on timers.  

Mattson: The use of the dock could be limited from dawn until dusk. 

Tiffany: The dock is a small structure. The lighting on the pathway is very dim.  The time limitation would be difficult; the lights will be activated by the owners and will time out & turn off (short timer). The ramp will be colored to match the environment. 

Tiffany called for a motion.

Byrne made a motion to grant the special permit of Gregory Melville, 484 Joshuatown Road; the construction of a boat dock on Whalebone Cove with restrictions 1) the aluminum ramp will be a dull color matching the surrounding environment (the color of the ramp to be approved by the Zoning Enforcement Officer) and 2) the lights on the walkway are to be activated by the property owner and placed on a short timer.  
Tyler seconded and the motion was passed unanimously.   
Turner: The regular meeting was paused and the public hearing was opened at 8:16 p.m.

Tyler was recused from this portion of the meeting due to being an adjacent property owner within 150 feet of the site. 
PUBLIC HEARING

A special permit application by Michael Lech, 111 Cove Road, to construct a boat dock in outer Hamburg Cove; Tax Map 17 Lot 3. 

Present at the meeting was Keith Neilson, Docko, Inc. representing the applicant. 
Neilson handed Gigliotti the return certified mail receipts and receipts were all accounted for.  
Neilson: This project has the DEEP and Army Corp of Engineers approval and has the Conservation Commission’s review and approval from 2 years ago. The site is under renovation currently.  The proposed dock will be located approximately in the center of the water’s edge of the property in the proximity of the existing stone wharf.  The westerly side has been maintained but the easterly portion of the wharf has not; the DEEP did not grant the repair to the area.  The plan is to rebuild the steps but if that cannot be successful than an alternate location for the step will be entertained. Once the wharf wall is repaired that would be the origin for the pier.  The dock in is compliance with the commission’s guidelines; the channel is approximately 1,000 feet away from the proposed area.  The dock will be a fixed pier due to the submerged aquatic vegetation in the area; the material for the dock is flow through decking.  The pier is orientated to allow maximum sun beneath the structure.  The boatlift was dictated by the DEEP; the boat would be located in the lift most of the time to minimize the shade impacts.  The bank is steeply sloped at a 45 degree angle and then drops off vertically at the bottom portion. Trees floating in the cove will be added to the area to protect the slope from erosion caused by ice; this addition to the bank will need to be maintained. The Conservation Commission was concerned with utilities to the dock; there will be electricity and water. The boat lift requires power and there will be lights on the pilings; light samples will be shown to the commission at the end of the presentation.  The details of the utility trench are shown on the plans, as well as the erosion and sedimentation control details. 
Mattson: Can the details of the lights be given; the amount of lights, timer, and the wattage? 

Neilson: The lights would be a standard arrangement; manual activation, timer re-activation, the lights are bronze with LED bulbs and are placed 1 to 2 feet above the deck, low power with louvers to reflect and focus the lighting downward towards the decking.  There will be two lights at each end of the structure and a light on every other post along the edge. There will be a lower deck landing for low tide access. The boatlift frame work requires 18” to 2’ of water depth; there will be times when the boat will stay in the slip until the boatlift can be utilized. 
Tiffany: How is the boat in the slip monitored, who would use a lift if the boat can be tied to the dock? 

Neilson: The DEEP required the lift; the reason for the boatlift is that the DEEP is trying to protect the health of the bed of the submerged aquatic vegetation.  Boatlifts also save on the wear and tear of boats. 
Tiffany: Boatlifts are useful on the river because of wave action but the Cove is ideal and calm. There has never been a boatlift approved in the Cove. 

Mattson: Would the information need to go back to DEEP if this commission does not approve the boatlift? 

Ward: A boatlift can be useful for boat owners because the use of a lift keep the boats cleaner but not necessary in the Cove. 

Neilson: The permit requires a boatlift, (the permittee shall install the boatlift).  The guidelines for the Town of Lyme are the most restrictive in the State. There is a continuous band of vegetation in the dock area which makes this an unusual project; the location of the dock is a tough balance. The DEEP was trying to avoid shading of the vegetation created by the boat.   The DEEP monitors all permitted docks.  There are boatlifts which are called topless lifts that would have 5 to 6 feet shorter pilings than the average boatlift. 

Tiffany: The highest pile for the boatlift being proposed is 17 feet?

Neilson: Generally the pilings are high enough to keep the boat out of reach during high tide conditions due to flooding. Tide slides can be installed on the tie-off piles which hold the boat in the proper location during all tide conditions; boats are usually removed during large storm flood conditions.  

Tiffany to Carey: Is it a viable option to state that this commission does not wish to have a boatlift in Hamburg Cove?

Carey: If the commission choses to approve with a condition of no boatlift the DEEP may revisit the application? 

Ward: The commission has control of the design of the dock. 

Tiffany: A boatlift in the Hamburg Cove is a huge concern. This area is a Wild and Scenic River Designation.  

Neilson: This project is unique; the DEEP will be consulted before next month with the commission’s concerns and wishes for no boatlift.  
Tiffany called for questions or comments from the public. With there being none the public hearing will be continued until next month. The public hearing was closed and the regular meeting was re-opened at 8:48 p.m.
REGULAR MEETING-reopened

A special permit application by Michael Lech, 111 Cove Road, to construct a boat dock in outer Hamburg Cove; Tax Map 17 Lot 3. 
Old Business N/A

New Business N/A

APPROVAL OF OUTSTANDING MINUTES
Tiffany entertained a motion to approve the minutes of the September 2016 Meeting.

 Ward moved the motion and Mattson seconded the approval; the minutes were passed.   

Adjournment

The Planning and Zoning Commission meeting was adjourned at 8:49 p.m.

Respectfully submitted,

Patsy Turner, Secretary
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